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INTRODUCTION TO THIS GUIDE 

The Victorian minerals exploration industry continues to gain strength and momentum with a renewed focus on 

developing the State’s resources while ensuring the needs and expectations of all stakeholders are met.  

This Guide for the Minerals Industry on Land Access in Victoria (Guide) provides clear information for mineral 

explorers in Victoria to assist them to understand the requirements for land access and provides a step-by-step 

guide for negotiating land access in Victoria. This Guide accompanies the AMEC Victoria Land Access 

Agreement template and AMEC Fact Sheets to provide a toolkit for explorers to negotiate land access.  

This Guide is based on current Victoria legislative requirements and common practice only and is not 

applicable in other States or Territories. This Guide provides general information to support the 

development of land access arrangements, each of which must be tailored to accommodate the 

individual needs of the land owner/occupier and explorer. This guide provides general information but 

does not constitute legal advice and the information should always be confirmed for currency. 

 

NATIVE TITLE AND ENVIRONMENTAL CONSIDERATIONS 

This Guide is focused on land access for privately owned land in Victoria.  

Native title and consultation with Traditional Owners are an important matter that must be prioritised by 

explorers and should generally be undertaken prior to land access on privately owned land. ANNEXURE A: 

ACCESS TO ‘THE STATE OF VICTORIA’ LAND provides guidance on access to Crown Land or land owned by 

the State and ANNEXURE B: NATIVE TITLE, ABORIGINAL CULTURE AND HERITAGE EXPLAINED provides 

an overview of native title considerations.  

In Victoria, exploration licences have strict and specific conditions that align with legislative requirements under 

the Mineral Resources (Sustainable Development) Act 1990 (MRSDA 1990)1 and Mineral Resources 

(Sustainable Development) (Mineral Industries) Regulations 2019 (Regulation)2. Different exploration methods 

have different access and approval requirements, as outlined in ANNEXURE C: EXPLORATION ACTIVITIES - 

ACCESS & APPROVALS.  

Exploration activities and licensees are also bound by other legislation including, but not limited to: Aboriginal 

Heritage Act 2006; Conservation, Forests and Lands Act 1987; Environment Protection Act 2017; Flora and 

Fauna Guarantee Act 1988; National Parks Act 1975; Native Title Act 1993; Occupational Health and Safety Act 

2004; Parks Victoria Act 2018; Planning and Environment Act 1987; Water Act 1989; and the Wildlife Act 1975. 

 

AMEC promotes and encourages responsible and sustainable exploration 
practices. We support the minerals industry to prioritise community and 

environmental considerations and full compliance with all regulatory 
requirements governing mineral exploration in Victoria. 

 

 

 

1 https://www.legislation.vic.gov.au/in-force/acts/mineral-resources-sustainable-development-act-1990/122 
2 https://www.legislation.vic.gov.au/in-force/statutory-rules/mineral-resources-sustainable-development-mineral-industries-regulations/003 

https://www.legislation.vic.gov.au/in-force/acts/mineral-resources-sustainable-development-act-1990/122
https://www.legislation.vic.gov.au/in-force/statutory-rules/mineral-resources-sustainable-development-mineral-industries-regulations/003
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FOUNDATIONS FOR LAND ACCESS 

Victoria is generously endowed with mineral potential as well as being a popular place to live and work. For 

mineral explorers in Victoria, other land users and towns or cities are never far away. With the many land users 

and activities in Victoria, it is critical for mineral explorers to prioritise effective and regular community 

engagement with key land owner/occupiers.  

Community engagement can make or break an exploration project  

Respect, courtesy, and honesty, along with engaging early and often, are sound principles to guide your 

community engagement. The core of a good working relationship is reliant on good communication. 

 

 

  

In both initial negotiations of access arrangements for exploration and ongoing communication, it is important 

for explorers to understand that they are temporary visitors or guests on private land, just as it is for the land 

owner/occupiers to understand the needs and rights of an explorer. 

 
Engage early and often with respect, courtesy and honesty. 

 

One of the most advanced activities in exploration is diamond drilling that uses similar equipment to water bore drilling 
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TOOLS AVAILABLE TO ASSIST NEGOTIATIONS FOR LAND ACCESS 

Access arrangements must always be individually negotiated and tailored to the needs of the land 

owner/occupier, explorer, and the exploration program.  

AMEC has developed the following toolkit to assist mineral explorers negotiate access: 

AMEC GUIDE FOR THE MINERALS INDUSTRY ON LAND ACCESS IN VICTORIA (this document) – 

provided as a comprehensive ‘how to’ guide for minerals industry representatives on land access in Victoria. 

AMEC VICTORIA LAND ACCESS AGREEMENT TEMPLATE FOR MINERAL EXPLORATION – a clear, plain 

English template agreement for explorers and land owner/occupiers to use as a basis to negotiate an 

agreement. 

FACT SHEETS – clear, plain English information for minerals industry representatives to use in assisting land 

owners and the wider community to understand exploration, including: 

− AMEC Victoria Fact Sheet - Exploration Explained 

− AMEC Victoria Fact Sheet - Exploration Methods 

− AMEC Victoria Fact Sheet - Regulation Explained for Victorian Land Access 

− AMEC Victoria Fact Sheet - Guide to Compensation for Victorian Explorers 

AMEC VIDEO: MINERAL EXPLORATION EXPLAINED – a short video is available. 

The AMEC Victorian Land Access Agreement Template for Mineral Exploration (Template) is a clear template 

agreement that may be used as a basis to form an access arrangement. The Template is accompanied by 

AMEC fact sheets that provide clear information on land access written in plain English to assist land 

owner/occupiers and the wider community to understand exploration. ANNEXURE E: AMEC FACT SHEETS 

AND LAND ACCESS TEMPLATE of this Guide includes the AMEC fact sheets and Template (also available as 

stand-alone documents). 

The Template offers an alternative option to 

the Victorian Government template. In 2019, 

the Victorian Government published a 

Guide to Commercial Consent Agreement 

for Access to Private Land in Victoria3 and a 

general template outlining Commercial 

Consent Agreement for Access to Private 

Land in Victoria. These were developed 

alongside the Code of Practice for Mineral 

Exploration and Community Engagement 

Guidelines for Mining and Mineral 

Exploration in Victoria4 to assist industry in 

understanding their requirements and 

obligations under the legislation.  

 

Note the AMEC Template, Guide, Fact Sheets, and other information provide guidance but do not 

constitute any legal advice.   

 

3 https://earthresources.vic.gov.au/community-and-land-use/commercial-consent-agreement 
4 https://earthresources.vic.gov.au/__data/assets/pdf_file/0016/456100/Code-of-practice-for-mineral-exploration.pdf 

Courtesy, honesty, and respect go far in building a working relationship 
between land owner/occupier and explorers 

https://youtu.be/CWa9e4c127E
https://earthresources.vic.gov.au/community-and-land-use/commercial-consent-agreement
https://earthresources.vic.gov.au/__data/assets/pdf_file/0016/456100/Code-of-practice-for-mineral-exploration.pdf
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STEPS TOWARDS ACCESS ON PRIVATE LAND 

The following steps will assist you to develop a good working relationship with private land owners/occupiers. 

1. Ensure that land access and community consultation are a strategic component of your 

exploration program  

Land access and community consultation are critical elements of any exploration program and so must be 

included and prioritised in any planning for exploration activities in Victoria. Negotiating for access for exploration 

can be a lengthy process and can take anywhere from one meeting to months or years, and so should be 

commenced as soon as practicable.  

2. Implement a Community Consultation Strategy 

Land access is just one part of community consultation for exploration licences in Victoria. The Code of Practice 

for Mineral Exploration and Community Engagement Guidelines for Mining and Mineral Exploration in Victoria 

provides detail on the requirements. 

A Victorian legislative requirement (Section 39A, MRSDA 1990) notes that all licensees have a duty to consult 

with the community throughout the period of the licence. This involves sharing information about any authorised 

activities that may affect the community and giving members of the community a reasonable opportunity to 

express their views about those activities. The type and level of consultation needed depends on the complexity 

of the project, the potential risks and who may be affected. 

Principles for good consultation include: 

✓ Identifying relevant stakeholders 

including community, government 

authorities and employees. 

✓ Identifying the potential impacts of 

exploration activities on relevant 

stakeholders. 

✓ Establishing clear, open, and ongoing 

channels of communication with all 

relevant stakeholders and ensuring 

they are aware of any real and 

potential impacts. 

✓ Responding to stakeholder concerns 

in a timely, transparent, and effective 

manner. 

✓ Establishing stakeholder feedback 

mechanisms and demonstrating how feedback contributes to decision making. 

✓ Respecting the rights, cultural beliefs and concerns of all parties having an interest in the land (and 

waters) within and surrounding the exploration project area. 

✓ Enlisting local knowledge and relevant authorities in the design of the exploration works. 

3. Ensure that company resources and time are invested and OHS is considered  

Community engagement can make or break an exploration project.  

Engagement should be managed by senior, experienced staff or an authorised person with appropriate 

knowledge, expertise and importantly, interpersonal skills.  

Agreements between land owner/occupier and explorers are 
required before any on the ground exploration activity in Victoria can 
commence 



 

6 
 

Community engagement should not be undertaken by junior staff without careful supervision, review, and 

management. Involvement of the most senior staff in community consultation (Managing Director or CEO) 

demonstrates respect for the community and will help earn trust and support. 

Consider Occupational Health and Safety (OHS) during land access negotiations. This should include safety 

considerations and the number of personnel who attend meetings with land owner/occupiers (especially on site 

or in home or private locations), check-ins with the office before and after meetings or related communications, 

as well as mental health for personnel if negotiations are protracted. 

4. Ensure that you know what is required for land access  

Ensure that community consultation requirements in Victoria are clearly understood by the staff managing this 

process. This would include: 

▪ AMEC Guide for the Minerals Industry on Land Access in Victoria (this document) 

▪ Mineral Resources (Sustainable Development) Act 1990 and the Mineral Resources (Sustainable 

Development) (Mineral Industries) Regulations 2019 

▪ Community Engagement Guidelines for Mining and Mineral Exploration in Victoria5, published by 

Victorian Government, 2019  

▪ Code of Practice for Mineral Exploration, published by Victorian Government, November 2014 

▪ Related Victorian Government policy and guidance documents6.   

5. Clarify exactly where and when you need access  

Be clear on the areas where access will be needed for your exploration program. Negotiating access takes time 

and resources for all parties and so should only be commenced for areas that are specifically needed for your 

program, rather than every property within the exploration licence.  

6. Ensure that the exploration licence application is advertised and company information is clear 

In Victoria, advertisement of exploration licence applications is a requirement and is often the first contact a 

community has with a new explorer. Note that community members who see advertisements will often seek 

more information on the internet including company websites. Ensure that your company website provides 

clear, plain English information on your exploration project area, plans for the project and information about your 

company to reassure them of your professional credentials and expertise.  

The Earth Resources’ Advertising Requirements: Guideline for Licence Applications7 details the information 

required to be published and made publicly available for any exploration licence application in Victoria. This 

guideline provides information on how to advertise new minerals exploration, prospecting, retention, and mining 

licence applications. 

Under the guideline, all exploration licence applications are required to:  

a) Advertise information set out in the Regulations (Part 1 of Schedule 1) in a newspaper that circulates in 

each locality where all or part of the area that is the subject of the applications is located. 

b) Publish a notice in a Wednesday edition of a newspaper circulating generally in Victoria with the same 

information published in the local newspaper other than the map described in Item 6 of Part 1 

(Regulation 22(1)(a)(ii)(A)) 

c) Publish the information as set out in Regulations Part 2 of Schedule 1 on an internet site for at least 21 

days after the latest date on which the application was advertised (Regulation 22(1)(a)(ii)(B)) 

 

5 https://earthresources.vic.gov.au/legislation-and-regulations/guidelines-and-codes-of-practice/community-engagement-guidelines-for-mining-and-mineral-exploration 
6 https://earthresources.vic.gov.au/  
7 https://earthresources.vic.gov.au/legislation-and-regulations/guidelines-and-codes-of-practice/advertising-requirements 

https://earthresources.vic.gov.au/legislation-and-regulations/guidelines-and-codes-of-practice/community-engagement-guidelines-for-mining-and-mineral-exploration
https://earthresources.vic.gov.au/
https://earthresources.vic.gov.au/legislation-and-regulations/guidelines-and-codes-of-practice/advertising-requirements
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d) Provide information to Earth Resources Regulation to enable details of the applications to be published 

on the Earth Resources website. 

There is a new alternate method for advertising a licence application in areas where a local newspaper is not 

circulating, including requirements for erecting roadside sign/s with details of the application or notifying affected 

land owners/occupiers. This is explained in the Government’s Community Engagement Guidelines. Guidance is 

also provided on newspaper advertisements and advertising applications on local radio, through councils and 

on social media. 

7. Find out who the land owners/occupiers are 

Sources for discerning cadastral information of the land owner/occupiers for the key licence areas needed for 

access include: 

▪ Register of Title Deeds at landata.vic.gov.au or mapshare.vic.gov.au/mapsharevic/ 

▪ Other Title Deed sources such as confirm.com.au , propertyregistry.com.au or psiglobal.com.au 

▪ Neighbours, phone books and local information may also be useful.  

Ensure that you have a copy of a recent title search when drafting the land access agreement to ensure that it 

includes the correct ownership information and description of the land.   

If the title search does not record a private land owner (for example, the title deed notes the owner as ‘The State 

of Victoria’, the Crown or a Minister) the land may be owned by the Victorian Government and designated as 

Crown land. For more information on gaining access in these areas, see ANNEXURE A: ACCESS TO ‘THE 

STATE OF VICTORIA’ LAND. 

8. Ensure that you know the legal requirements 

All relevant company personnel responsible for land access must understand the Victorian legal requirements. 

Further detail is available in the AMEC Victoria Fact Sheet – Regulation Explained, which is outlined below: 

Access agreements between an explorer and land owner/occupier must be written or ‘informed verbal 

consent’ - the licensee must obtain either written consent or informed verbal consent of the owners/occupiers 

of the land affected if the land affected is private land and the work being carried out involves low impact 

exploration (refer ANNEXURE C: EXPLORATION ACTIVITIES - ACCESS & APPROVALS). Any access 

agreement must also be registered with the registrar before any work can commence. 

Informed verbal consent - where reconnaissance or low impact exploration, except ground disturbing work or 

the removal of vegetation, is proposed, the land owner/occupier may elect to give informed verbal consent 

instead of written consent. To qualify as ‘informed verbal consent the land owner/occupier must be informed 

regarding: the nature and location of the works proposed, their right to choose to give written consent, their 

rights as a land owner; and the circumstances under which compensation may be payable. (sections 42 and 43, 

MRSDA 1990). 

Access arrangements - Details on the process, procedure, and requirements for explorers to seek land access 

including the specific requirements for any land access arrangement. 

Separate arrangements - may (but need not) be agreed with each owner/occupier of land or to preserve 

confidentiality of all or part of the agreement determined with compensation negotiated by the explorer and each 

land owner/occupier as appropriate, but also with consideration for equity with neighbouring land 

owner/occupiers. 

Agreement Term - The Agreement is for a set term negotiated between the parties, with a start and end date. 

The explorer will have a work program that outlines how long they will explore the land. The land 

owner/occupier should receive the approved work plan and a copy of the exploration licence. 

  

https://earthresources.vic.gov.au/licensing-approvals/have-your-say
https://www.landata.vic.gov.au/
https://mapshare.vic.gov.au/mapsharevic/
https://www.confirm.com.au/
https://propertyregistry.com.au/
https://www.psiglobal.com.au/


 

8 
 

Compensation payable - Under section 85(1) compensation is payable by the licence holder to the land 

owner/occupier for any loss or damage that has been or will be sustained as a direct, natural, and reasonable 

consequence of the approval of the work plan or the doing of work under the licence. Compensation is not 

payable for the value of any mineral in or under the surface of land covered by a licence. Any amount of 

compensation paid, agreed to be paid or determined is not affected by any subsequent change in the ownership 

or occupancy of the land. Refer AMEC Victoria Fact Sheet – Guide to Compensation for Victorian Explorers. 

Compensation agreements - The explorer and the land owner/occupier may enter into a written agreement as 

to the amount or kind of compensation payable by the licensee for any loss or damage that has been or will be 

sustained as a direct, natural, and reasonable consequence of the doing of work under the licensee's licence, 

including any work plan(s). 

Register the agreement - The licence holder must register any compensation agreement with the Mining 

Registrar. 

Provide seven days’ notice – In addition to an access agreement, notice of seven (7) days is required to be 

provided to the Chief Inspector and land owner/occupiers of the licensee’s intention to commence work (section 

42(1)(g), MRSDA 1990). 

Disputes – While the MRSDA 1990 allows access to land for exploration with the consent of the land 

owner/occupier, including compensation (if applicable), under section 88(1-3), the land owner(s)/occupier(s) or 

the explorer may (a) apply to the Victorian Civil and Administrative Tribunal (VCAT) for determination of a 

disputed claim for compensation; or (b) refer a disputed claim for compensation to the Supreme Court for 

determination.  

It is expected the licensee will pay their own costs and the costs of the other party unless the other party is not 

the owner or occupier of the land affected, or the other party has been frivolous or vexatious or has otherwise 

acted unreasonably - in which case the Tribunal or the Court may award such costs as it thinks proper. 

9. Consider whether an informed verbal consent would be appropriate 

Where low impact exploration is planned, informed verbal consent may be appropriate for land access. 

ANNEXURE C: EXPLORATION ACTIVITIES - ACCESS & APPROVALS details the options for consent 

depending on the proposed exploration activity. 

Verbal consent for low impact exploration, as defined under schedule 4A, MRSDA 1990.  

Verbal consent can be a good option if, for example, geological mapping is planned over a large area. A verbal 

agreement can minimise the time and resources for both the explorer and land owner/occupier, especially when 

access may be short term only. A verbal agreement for initial activity is also an opportunity for the explorer to 

demonstrate their professionalism, show that they do what they say they will do and pave the way for a good 

working relationship.  

Ensure all informed verbal consent complies with the legislative requirements as described above and in 

sections 42 and 43, MRSDA 1990. Refer to ANNEXURE D: EXAMPLES OF LETTERS FOR LAND OWNERS 

to assist.  

10. Do your homework on the local area 

Before initial contact with a land owner/occupier, the licensee should do some research on the local area – local 

newspapers, television, or online research (including social media) may all be good sources of information. 

Where possible identify community leaders and/or influencers to better understand community sentiment toward 

exploration. Find out about not only local news but also any other exploration and mining in the area as this may 

influence your timing and approach. For example, when an area is under threat of bushfires or there has been a 

local tragedy, it may be appropriate to delay approaching land owner/occupiers. 
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11. Make initial contact – first impressions count! 

First impressions count, and your first contact should be appropriate to suit the land owner/occupier. It is 

recommended that you call to make an appointment to meet at a suitable time and place. Meeting face to face 

is always best when possible. 

Ensure that you are professionally presented in both dress and manner. Company shirts should be worn where 

available, and boots removed before entering a home. When invited into a home, ensure you respect your 

surroundings and always show your appreciation for a land owner/occupier’s hospitality. Sunglasses should be 

removed when speaking face to face. 

Remember the guiding principles of respect, honesty, and courtesy. Approach land owner/occupiers with the 

same respect that you would a potential business partner. Ensure that your personal and written 

correspondence is appropriate in both tone and content.  

Always listen carefully to the land owner/occupier and ask them to explain any concerns or misunderstandings 

they have about your proposed exploration activity. This may be your best opportunity to address these issues 

at the start of your relationship and is an important opportunity to understand any issues from the land 

owner/occupier’s perspective.  

Discussion at an initial meeting could include: 

▪ Introduction of all attendees and the company  

▪ Overview of exploration and mining in general (if needed) – use AMEC Victoria Fact sheet - Exploration 

Explained or the AMEC video – Mineral Exploration Explained 

▪ Demonstration of the “Resource Licences Near Me” website to show the level of exploration activity in 

the licence area and across the State 

▪ Background on your company and interest in the area. 

▪ Overview of the exploration program and why this specific land is an area of interest (maps will assist 

and are often of interest to land owner/occupiers) 

▪ Explanation of the proposed exploration techniques – use AMEC Victoria Fact sheet - Exploration 

Methods 

▪ Farming practises and any biosecurity issues relevant to proposed exploration – may include any 

sensitive times of year such as lambing, days of the week and the importance of leaving gates as they 

were found 

▪ Access Agreement – requirements under legislation, format, content, external advice  

▪ Agreed way forward including follow-up method and timing of next discussion, meeting, or follow-up. 

Appropriate information to take (and leave) at an initial meeting with land owner/occupiers could include: 

▪ Letter (personal, one page) from the Managing Director or CEO introducing the company, outlining the 

interest in the land and assurance of respect, honesty, and integrity of all company practises. Examples 

of letters are in ANNEXURE D: EXAMPLES OF LETTERS FOR LAND OWNERS. 

▪ This letter could include the intention of the company to form a verbal/written access agreement to 

include: 

(i) State the explorer’s intention 

(ii) Contain a plan and description of the area over which the access is sought sufficient to 

enable the ready identification of that area, and  

(iii) Include a description of the exploration methods intended to be used in that area and be 

delivered in accordance with the MRSDA (1990). 

https://earthresources.vic.gov.au/licensing-approvals/location-of-licences/licences-near-me
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▪ Business card for all attendees 

▪ AMEC Fact Sheets – to provide background and explain exploration for the land owner/occupiers 

▪ Draft Access Agreement, including maps etc, for discussion at the initial and/or later meetings 

▪ Copy of public liability insurance  

▪ Copy of exploration licence and work plan/s. 

Information that is to be taken and left with the land owner/occupiers could be presented in a folder such as a 

presentation folder with plastic sleeves for the different documents.  

A company folder with photos and a few lines of information can also be used as a prompt for conversation and 

to clearly show each proposed activity. 

12. Invest time to build trust 

Land owner/occupiers usually have a wealth of knowledge about the land, previous exploration programs, any 

local issues in the area and often have a strong interest in the geology. Genuine interest in the land and region 

is usually appreciated. 

Investing time over a cup of tea (with your contribution of the cake) can be an important way to develop a sound 

working relationship and should always be valued – never be in a hurry when speaking to a land owner/occupier 

and allow plenty of time. It may help to also find a common interest such as sport or gardening. 

13. Follow-up promptly and as agreed – do what you say 

Ensure that following initial contact, appropriate follow-up is promptly undertaken as agreed at the first meeting. 

Provide any further information or answers to queries promptly and appropriately.  

This initial follow-up will set the tone for your future working relationship and is an opportunity to display your 

honesty and reliability for future dealings. This is also an important opportunity to show your company’s respect, 

professionalism, and integrity - that you will do what you have said you are going to do within the agreed time. 

14. Negotiate the details of land access and compensation 

Ensure that land owner/occupiers fully understand the land access requirements, their roles, responsibilities, 

and rights to seek external advice. Some land owner/occupiers may like to sign an agreement promptly, but 

others may need more time to review and seek legal advice. Ensure that you follow-up any queries and provide 

full and clear advice as required. It is always important to remember:  

‘The holder of an exploration licence or retention licence must not carry out any work 

on the land covered by the licence unless … the licensee has obtained the written 

consent of the owners and occupiers of the land affected; or the licensee has made 

and registered compensation agreements with those owners and occupiers.’ 

MRSDA 1990, section 43 (1)(e)(i)(ii)) 

The AMEC Victorian Land Access Agreement template is written in plain English and outlines practical 

conditions, with options, to allow the agreement to reflect the individual needs of the land owner/occupier and 

explorer. The template agreement is a good starting point for negotiating the terms for access, with the following 

important considerations: 

▪ Ensure that the land owner/occupier details and description of the land align with the Title Deed 

▪ Agree on entry details – paths of entry, days, times etc 

▪ Consider any specific farming/biosecurity protocols e.g., lambing, wet weather 

▪ Discuss rehabilitation and expectations on completion of each exploration activity  
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▪ Agree on compensation – see AMEC Victoria Fact Sheet - Compensation For Explorers In Victoria for 

more detail. Any agreement must be registered with the Registrar prior to any work commencing. 

▪ Ensure that the access agreement is appropriately signed to ensure it is a legally binding document as 

follows: 

For a company – companies can execute documents with: 

a) the signatures of two directors, or 

b) the signature of a director and the signature of a company secretary, or 

c) the company seal, or 

d) the signature of sole director, who is also the sole company secretary, of a proprietary company 

For a natural person – if the tenure or land is owned by a person, they may sign. 

For an agent on behalf of a company (i.e., ‘authorised signatory’ or ‘authorised representative’) – the 
agent needs the following authority: 

a) for signing a contract, it’s enough to have a Board Resolution authorising the agent 

b) for signing a deed, you need to have a power of attorney authorising the agent. 

Witness signature/s are recommended although not strictly required for a contract, only a deed. It has 
become best practice to have all signatures of natural persons witnessed. If a dispute arises from an 
agreement, witnesses may be useful for evidentiary purposes.  

Following completion of an access agreement: 

▪ Ensure all parties have a copy of the fully executed (i.e., signed by all parties) agreement 

▪ A signed agreement that includes compensation should be lodged for registration with the Mining 

Registrar at Earth Resources (licensing.err@ecodev.vic.gov.au) 

▪ Confirm next steps - ensure that you provide clear information on who, how and when further contact 

regarding work onsite will be undertaken. Note 7 days’ notice is required prior to work on site. 

▪ Check that the land owner/occupier has contact information for company contacts. It is also important to 

provide the land owner/occupier with contact details not only for the Project Manager, but also a head 

office contact (Managing Director or Community Engagement Manager) in case one is uncontactable, 

and the land owner/occupier has a query or urgent matter. 

15. Always meet or exceed expectations during each contact 

Ensure that as a minimum, you meet expectations 

such as meeting or calling on time, keeping land 

owner/occupiers up to date on exploration progress, 

and paying compensation promptly. Land 

owner/occupiers should always be kept up to date on 

the results of exploration activities and plans for future 

programs. 

New site visitors should carry some identification (a 

letter of authority and/or company identification) and 

the land owner/occupier should always be informed 

and provided with an opportunity to meet new visitors 

first, if appropriate. Senior executives visiting the site 

should make time to meet key land owner/occupiers 

when onsite to show respect and the importance of 

the land owner/occupier as an important stakeholder 

in the project. 

Drilling can only occur once land access is agreed between 
a land owner and explorer 

mailto:licensing.err@ecodev.vic.gov.au
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Proposed rehabilitation methods and timing should be discussed early and compensation, as agreed, should 

always be paid promptly. Prompt rehabilitation and compensation payments can be an important opportunity to 

exceed expectations. 

Companies should aim to exceed expectations by being a good corporate partner to land owner/occupiers. This 

could be through calling if you see something amiss on the property, providing a gift at Christmas or at the end 

of the exploration program (for example, a tree seedling of their choosing for each drillhole).  

Longer term exploration programs could also support the wider community through activities such as 

sponsoring a local sporting team, school project or providing community grants, as appropriate. Ensure that 

there is equity, transparency, and sound governance in your community support. Offering to provide 

presentations on exploration for local groups such as Rotary may also be appropriate. 

16. Maintain contact with land owner/occupier and the broader community 

Land owner/occupiers may want regular contact and even to receive company public announcements, but at 

the least explorers should ensure that land owner/occupiers are kept up to date with the exploration program. 

Remember that land owner/occupiers can access ASX announcements (or may even be a shareholder in your 

company) so ensure that they are kept up to date and your information on ongoing plans for exploration activity 

aligns with company public announcements.   

Continuity of contact between the key staff in the company and the land owner/occupier is important for your 

working relationship and should be maintained wherever possible. Ensure you stay up to date with local news 

and events as they may impact your project planning.  

17. Confirm satisfaction after every program 

Make time following each exploration program or activity for a senior member of the team to meet with the land 

owner/occupier, confirm their satisfaction with the exploration program and rehabilitation as well as provide 

some information on the next stages of the exploration project and expectations on future access. This is 

important both to maintain a working relationship and show honesty and respect.  

18. Maintain records for every contact with every land owner/occupier  

Ensure that every contact (visit, telephone, email, or other written correspondence) with every land 

owner/occupier or their representative by any company representative is always recorded in a Land Visitor 

Register. This is recommended under the Victorian Government’s Community Engagement Guidelines for 

Mining and Mineral Exploration in Victoria. Records are invaluable if staff change, or issues arise. 

 

A good reputation for your company can be hard won and easily lost –  

ensure that you do what you say you will within the agreed time 

 as well as maintain an ongoing relationship.  
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BEYOND NEGOTIATIONS… 

Licensees and land owners/occupiers are encouraged to negotiate fairly, openly and honestly. While 

access to land for exploration cannot be refused by a land owner/occupier, a negotiated access agreement is 

the best outcome to start a good working relationship with a land owner/occupier.  

If access and/or compensation cannot be achieved through negotiation, there is a process detailed in section 

88(1-3) of the MRSDA (1990) which states that the owner/occupier or the explorer may: 

(a) apply to the Tribunal for determination of a disputed claim for compensation; or  

(b) refer a disputed claim for compensation to the Supreme Court for determination— in accordance with Part 

10 of the Land Acquisition and Compensation Act 1986.  The licensee must pay its own costs and the costs of 

the other party unless—  

(i) the other party is not the owner or occupier of the land affected; or  

(ii) the other party has been frivolous or vexatious or has otherwise acted unreasonably. 

 

Some strategies to avoid breakdown of 
negotiations could include: 

Check progress of access negotiations and 

flag any issues early – Community 

engagement can make or break exploration 

programs and must be strategically prioritised 

and resourced. Senior management should 

carefully track the progress of land access 

negotiations and ensure issues are flagged 

early and ‘nipped in the bud’ where possible.  

Listen – Ensure that you understand the land 

owner/occupier’s concerns and consider 

alternatives as appropriate. 

Consider changing personnel managing 

negotiations – Issues in negotiations can come down to personalities so a change in personnel acting in 

negotiations can sometimes help to work through issues. A third party such as a local expert or lawyer could 

also assist in negotiations.  

Review access requirements and consider adjusting an exploration program or access  – An exploration 

program may be able to be amended in scope, timing, or location to address land owner/occupier concerns.  

 

REFERENCES 

Legislation - legislation.vic.gov.au 

Victorian Government information - earthresources.vic.gov.au 

 

Images courtesy of AMEC members. 

  

Just like any working relationship, land owner/occupiers and 
explorers need to listen to each other to be able to work together 

https://earthresources.vic.gov.au/about-us/victorian-mining-warden
https://www.supremecourt.vic.gov.au/going-to-court/mediation
https://www.legislation.nsw.gov.au/#/
file:///C:/Users/Stuart%20Glazebrook/Documents/SG/Work/VIC%20Policy/Land%20Access/legislation.vic.gov.au
file:///C:/Users/Stuart%20Glazebrook/Documents/SG/Work/VIC%20Policy/Land%20Access/earthresources.vic.gov.au
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ANNEXURE A: ACCESS TO ‘THE STATE OF VICTORIA’ LAND 

‘THE STATE OF VICTORIA’ LAND MAY INCLUDE CROWN LAND, STATE FORESTS, ETC. 

If the Land Title Deed notes the owner of the land as ‘The State of Victoria’, the land is owned by Victoria 

Government and known as Crown land. The Victorian Government currently holds approximately 8.8 million 

hectares of land across Victoria. This represents almost 40% of the total land area in the state. 

Schedule 3 of the Mineral Resources (Sustainable Development) Act 1990 defines restricted Crown land in 

Victoria as: 

a) regional parks 

b) coastal parks (including Gippsland Lakes Reserve) 

c) marine parks 

d) flora or flora and fauna reserves 

e) wildlife reserves or wildlife areas (including Wildlife Management Co-Operative Areas) 

f) natural features reserves, scenic reserves, cave reserves, geological reserves or natural features and 
scenic reserves 

g) bushland reserves 

h) historic areas or historic reserve 

i) public land water frontage reserves 

j) streamside reserves 

k) coastal reserves 

l) national heritage parks 

m) nature conservation reserves 

n) historic and cultural features reserves. 

 

EXPLORATION AND CONSENTS – CROWN LAND 

Consent and notice are required to undertake exploration on restricted Crown land (section 44, MRSDA 1990).   

▪ If the explorer proposes to work on restricted Crown land, they must obtain consent from the Crown land 

Minister and should consult the local Parks Victoria office before applying for this consent. This consent is 

not necessary on unrestricted Crown land, but explorers should consult the regional Crown land Manager 

even if exploring on unrestricted Crown land. 

▪ If the explorer intends to work on Crown land or the licence covers Crown land, 7 days’ notice must be 

given to the Crown land Manager at the appropriate regional Department of Environment, Land, Water 

and Planning (DELWP) office (https://www.delwp.vic.gov.au/communities-and-regions/regions-and-

locations). 

▪ Where the land is managed by the Melbourne Water Corporation or an Authority under the Water Act 

1989, consent must be sought from the relevant statutory Authority. 

▪ If the explorer proposes to work on a public highway, road, or street, they must give 21 days’ notice to the 

person or body having care or management of the public highway, road, or street. 

Activities such as geological surveys and mapping, small-scale soil, steam sediment and rock chip sampling 

and most geophysical surveys are considered reconnaissance exploration activities for the purpose of informed 

verbal consent. Low impact exploration is described in detail in Schedule 4A of the Mineral Resources 

(Sustainable Development) Act 1990. 

 

https://www.delwp.vic.gov.au/communities-and-regions/regions-and-locations
https://www.delwp.vic.gov.au/communities-and-regions/regions-and-locations
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ACCESS TO CROWN LAND 

For exploration, access to Crown land may require agreement with the land owner/occupier. This means that 

the explorer needs to negotiate access with the lease or licence holders of Crown land, which is typically the 

Minister responsible.  

Under section 44 of the Mineral Resources (Sustainable Development) Act 1990: 

▪ Consent must not be unreasonably withheld and may be granted subject to conditions. 

▪ A person or body whose consent is being sought must, within 28 days after consent was sought, grant 

that consent (whether subject to conditions or not) or refuse to consent. 

▪ A person or body that does not comply in relation to any land is deemed to have given the consent 

sought.  

▪ A person or body that refuses to consent must, within 7 days after the decision to refuse, give the 

licensee a statement in writing of the reasons for the decision. 

▪ A licensee may apply to the Tribunal for review of a decision to refuse to consent, or to consent subject to 

conditions, within 28 days after the day on which the decision is made. 
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ANNEXURE B: NATIVE TITLE, ABORIGINAL CULTURE AND 
HERITAGE EXPLAINED 

NATIVE TITLE, ABORIGINAL CULTURE AND HERITAGE AND ABORIGINAL LANDS 

Native title is the recognition in Australian law that some Aboriginal and Torres Strait Islander people hold 

rights to their lands and waters which come from their traditional laws and customs. Native Title is protected by 

the Commonwealth legislation Native Title Act 1993 (Cth) and associated legislation in Australia8. Further 

information is available at http://www.nntt.gov.au/furtherinformation/Pages/Mining-and-Exploration.aspx 

Native title may be claimed in areas including: 

▪ vacant (or unallocated) Crown land 

▪ State Forests and National Parks 

▪ parks and public reserves 

▪ beaches 

▪ some leases (such as non-exclusive pastoral leases) 

▪ land held by government agencies 

▪ some land held for Aboriginal and Torres Strait Islander communities, and 

▪ oceans, seas, reefs, lakes, rivers, creeks, and other waters that are not privately owned 

The Victorian Traditional Owner Settlement Act 20109 (TOSA 2010) allows the government and traditional 

owner groups to make agreements that recognise traditional owners' relationship to land and provide them with 

certain rights on Crown land. The TOSA (2010) provides for an out-of-court settlement of native title. The Act 

allows the Victorian Government to recognise traditional owners and certain rights in Crown land. In return for 

entering into a settlement, traditional owners must agree to withdraw any native title claim, pursuant to the 

Native Title Act 1993 (Cth) and not to make any future native title claims. Further information is available at: 

www.justice.vic.gov.au/your-rights/native-title/traditional-owner-settlement-act-2010 

Aboriginal cultural heritage means Aboriginal places, Aboriginal objects and Aboriginal ancestral remains in 

Victoria and is regulated by the Aboriginal Heritage Act 2006 (AHA 2006). Under section 5, an Aboriginal place 

is defined as an area in Victoria or the coastal waters of Victoria that is of cultural heritage significance to 

Aboriginal people generally or of a particular community or group of Aboriginal people in Victoria. 

The Office of Aboriginal Affairs Victoria (OAAV) maintains a register of recorded Aboriginal places and objects 

under this Act.  

It is an offence under the AHA 2006 to knowingly, recklessly, or negligently undertake an action that harms or is 

likely to harm an Aboriginal place or object without a Cultural Heritage Permit or an approved Cultural Heritage 

Management Plan (CHMP) in place.  

A CHMP is required when a 'high impact activity' is planned in an area of 'cultural heritage sensitivity'. These 

terms are defined in the Aboriginal Heritage Regulations 2018. High impact activities are defined as those 

requiring a work plan and that cause ‘significant ground disturbance’. Low impact exploration, as defined in 

schedule 4A of the MRSDA (1990), does not require a CHMP.  

The licensee must ensure Aboriginal cultural heritage is not harmed as a result of works undertaken within the 

licence area. A requirement in the AHA 2006 is for licensees to prepare Cultural Heritage Management Plans 

when proposing to carry out listed high impact activities in areas of cultural heritage sensitivity. 

 

8 http://www.nntt.gov.au/Information%20Publications/Native%20Title%20an%20overview.pdf 
9 https://www.legislation.vic.gov.au/in-force/acts/traditional-owner-settlement-act-2010/025 

http://www.nntt.gov.au/furtherinformation/Pages/Mining-and-Exploration.aspx
https://www.justice.vic.gov.au/your-rights/native-title/traditional-owner-settlement-act-2010
http://www.nntt.gov.au/Information%20Publications/Native%20Title%20an%20overview.pdf
https://www.legislation.vic.gov.au/in-force/acts/traditional-owner-settlement-act-2010/025
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In relation to Aboriginal cultural heritage, the provisions listed below are requirements of the AHA 2006. These 

requirements are mandatory, and no other method of compliance is available. 

For more information refer: Advisory Note - Exploration Licence Holders 

(https://www.aboriginalvictoria.vic.gov.au/sites/default/files/2019-07/Advisory-Note-Exploration-Licence-

Holders.docx) 

 

Requirements for the minerals industry  

Exploration work such as mechanical excavation of drilling pads, mechanical road construction and mechanical 

trenching, is regarded as a high impact activity that causes significant ground disturbance. If these exploration 

works are planned within a listed area of cultural heritage sensitivity, a CHMP must be prepared before a work 

plan approval can be obtained from the Department of Jobs, Precincts & Regions (DJPR). Where applicable, a 

suitably qualified cultural heritage advisor, independent of the licensee, must prepare a CHMP (section 44, AHA 

2006).  

A voluntary CHMP may be undertaken at any time before commencing exploration works and may be useful to 

manage the risk of harm to Aboriginal places within the exploration area. By undertaking a voluntary CHMP, 

future work plan variations may be processed in a more timely manner. 

Discovery of Aboriginal cultural heritage during exploration work must be reported as soon as practicable to 

OAAV, unless there is reasonable cause to believe the heritage is recorded on the Aboriginal Heritage Register.  

Where continuation of work could harm Aboriginal heritage, work must cease until advice has been obtained 

from OAAV, unless the work is subject to a CHMP under the AHA 2006. 

Where no CHMP has been prepared and Aboriginal heritage is located, works that will harm or are likely to 

harm that heritage must cease and the discovery must be reported to OAAV. In these cases, for works to 

continue either a Cultural Heritage Permit must be obtained or CHMP must be prepared.  

Note that due diligence should be exercised prior to any activity that may disturb the surface.  

  

https://www.aboriginalvictoria.vic.gov.au/sites/default/files/2019-07/Advisory-Note-Exploration-Licence-Holders.docx
https://www.aboriginalvictoria.vic.gov.au/sites/default/files/2019-07/Advisory-Note-Exploration-Licence-Holders.docx
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ANNEXURE C: EXPLORATION ACTIVITIES - ACCESS & APPROVALS  

Exploration, as defined in the Victorian Government Code of Practice for Mineral Exploration 2014 (pg. 6) and 

the Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2019 (Section 55), provides 

for two levels of low impact exploration: reconnaissance activities and all other low impact exploration. 

On private land, consent to undertake reconnaissance exploration activities (as described below) requires the 

explorer to obtain either written consent or informed verbal consent of the land owner/occupiers of the affected 

land. Low impact exploration does not require a statutorily approved work plan as defined under section 40, 

MRSDA 1990. 

It is the responsibility of the explorer to determine if their proposed exploration falls within the definition of low 

impact exploration or not and therefore whether a work plan is required prior to undertaking the works. When 

applying the definition of low impact exploration, the explorer must be able to demonstrate that they comply with 

all the clauses in the definition (see below). 

The following table provides a guidance on the access requirements for different exploration methods: 

 
RECONNAISSANCE10 

ACTIVITIES 
LOW IMPACT 

EXPLORATION11 
OTHER EXPLORATION 

geological mapping ✓ ✓  

geochemical sampling 

(rock chip, soil and stream 
sediment sampling using non-
mechanical hand-held tools) 

✓ ✓  

ground geophysics ✓ ✓  

airborne exploration and 
geophysical surveys ✓ ✓  

drilling  ✓
#

 ✓ 

costeaning or ditchwitching 
and related   ✓ 

subsurface geophysical 
surveys   ✓ 

bulk sampling and related 
subsurface mapping and 
sampling 

  ✓ 

consent options        written yes yes yes 

informed verbal yes refer Note1 below no 

work plan not required 
not required unless ground 

disturbing 
required 

compensation  
agreement must be 

registered if required 
agreement must be 

registered if required 
agreement must be 

registered if required 

#May include the drilling for core samples, the construction of tracks, and the limited removal of certain native vegetation. 

NOTE1: On private land, consent to undertake low impact exploration activities requires the licensee to obtain written consent of the owners and/or occupiers of 

the affected land. Informed verbal consent is not permitted for low impact exploration activities that include ground disturbing work or the removal of native 

vegetation 

 

 

10 As defined in Victorian Government Code of Practice for Mineral Exploration 2014 (pg. 6) 
11 As defined in Mineral Resources (Sustainable Development) (Mineral Industries) Regulations 2019 (Section 55), 
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RECONNAISSANCE ACTIVITIES AND LOW IMPACT EXPLORATION 

Reconnaissance activities as defined in Victorian Government Code of Practice for Mineral Exploration 2014 
(pg. 6) do not require the lodgement of a rehabilitation bond or giving notice of intention to commence work.  

Reconnaissance activities can begin immediately, provided they do not involve: 

▪ the use of equipment (other than non-mechanical hand tools) to excavate on the land; or 

▪ the use of explosives on the land; or 

▪ removing or damaging of any tree or shrub on the land. 

All other low impact exploration is defined in schedule 4A of the MRSDA (1990) as follows: 

“Low impact exploration means exploration that does not involve any of the following: 

▪ the use of explosives; 

▪ the taking of flora listed under section 10 or Schedule 2 of the Flora and Fauna Guarantee Act 1988, 

unless that flora is taken from private land that is not owned by a public authority; 

▪ the taking of flora from a community listed under section 10 or Schedule 2 of the Flora and Fauna 

Guarantee Act 1988, unless that community is found on private land that is not owned by a public 

authority; 

▪ the taking of fauna listed under section 10 or Schedule 2 of the Flora and Fauna Guarantee Act 1988; 

▪ the taking of any taxon or community of flora or fauna from any habitat or parts of habitat under section 

20 of the Flora and Fauna Guarantee Act 1988; 

▪ the removal or damaging of more than 1 hectare of native vegetation if that area does not contain any 

native trees during either the term of the licence or a period of 5 years from the grant of the licence, 

whichever ends first; 

▪ the removal or damaging of more than 15 native trees that have a trunk diameter of less than 40 cm at 

a height of 1.3 metres above ground level during either the term of the licence or a period of 5 years 

from the grant of the licence, whichever ends first; 

▪ the removal or damaging of more than 5 native trees that have a trunk diameter of 40 cm or more at a 

height of 1.3 metres above ground level during either the term of the licence or a period of 5 years from 

the grant of the licence, whichever ends first; 

▪ the creation of any road, structure or hardstand area without the consent of the owner or occupier of the 

land on which it is created; 

▪ the use of any closed road without the consent of the owner or occupier of the land on which the road is 

located or undertaking works on any road without the consent of the owner or occupier of the land on 

which the road is located; 

▪ ground intrusive work that: 

(i) is within 200 metres of a waterway; or 

(ii) is on a slope steeper than 1 vertical : 3 horizontal; or 

(iii) is of greater than 2 hectares in an area of cultural heritage sensitivity during either the term of 

the licence or a period of 5 years from the grant of the licence, whichever ends first; or 

(iv) involves taking water from an aquifer, hydraulic fracturing, or excavation using heavy earth 

moving equipment.” 
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ANNEXURE D: EXAMPLES OF LETTERS FOR LAND OWNERS 

The following provides some examples of information and wording that could be included in initial letters to land 

owner/occupiers for a fictional company, ABC Exploration Limited. Information noted as XXX or in the square 

brackets […] indicates information that needs to be tailored to your project.  

Example 1:  Wording for initial letter seeking informed verbal consent prior to/at an initial meeting 

 

Dear Owner/Occupier [or preferably name of land owner/occupier e.g., Mr and Mrs XXX] 

LETTER OF INTRODUCTION - ABC EXPLORATION LIMITED 

I am writing to let you know the Victorian Government has granted ABC Exploration Limited (ABC Exploration) a 

mineral Exploration Licence (EL) XXXX that includes your property at XXX [name and address of property]. A 

map of our licence area is attached. ABC Exploration is XXX [few words about your company e.g., an 

exploration company with a ten-year history exploring for gold and copper in Central Victoria]. We are 

contacting land owner/occupiers  in licence area to introduce our company and key representatives in this area. 

Minerals in Victoria are owned by the State and excluded from property deeds. Mineral exploration is the 

scientific process of investigating the mineral potential of an area. Exploration licences are granted by the 

Victorian Government to explore for minerals under strict environmental conditions and hold a substantial 

rehabilitation bond. Mineral exploration does not permit mining and the chances of a discovery are rare – it has 

been estimated that 1 in 300 areas of interest (or prospects) are ever mined. Further information on exploration 

is available at the Victorian Government Earth Resources website: https://earthresources.vic.gov.au/community-

and-land-use 

Initially, ABC would like to commence mineral exploration on your land with XXX [e.g. - a geologist walking over 

parts of the exploration area to geologically map areas of interest and possibly collect small (around one to two 

kilogram) soil and/or rock chip samples that will be sent to a lab for chemical analysis]. Further activities will 

depend on the results of these assessments but could include geophysical assessments or drilling.  

For this initial reconnaissance/low impact exploration program, ABC would like to seek your verbal consent to 

proceed as outlined above. If any further exploration is required, ABC will seek to enter into a full written 

agreement, with agreed compensation as appropriate.  

All our activities will be in strict adherence and compliance with the Victorian Government guidelines prescribed 

in the Mineral Resources (Sustainable Development) Act 1990. Please be assured that ABC operates with 

courtesy and consideration for the land and land owner/occupier and any surface disturbance will be fully 

rehabilitated, noting that this is also a requirement by Government. 

I would like to introduce XXX [name of person/s and job titles] who will represent ABC but please do not hesitate 

to contact me or XXX if you have any queries or concerns.  

We look forward to working with you. 

Yours sincerely 

[signature]  

MD/CEO name and details 

[on company letterhead with a signature by the CEO/MD] 

  

https://earthresources.vic.gov.au/community-and-land-use
https://earthresources.vic.gov.au/community-and-land-use
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Example 2:  Wording for initial introductory letter to land owner/occupier prior to/at an initial meeting 

 

Dear Owner/Occupier [or preferably name of land owner/occupier e.g., Mr and Mrs XXX] 

LETTER OF INTRODUCTION - ABC EXPLORATION LIMITED 

I am writing to let you know the Victorian Government has granted ABC Exploration Limited (ABC Exploration) a 

mineral Exploration Licence (EL) XXXX that includes your property at XXX [name and address of property]. A 

map of our licence area is attached. ABC Exploration is XXX [few words about your company e.g., an 

exploration company with a ten-year history exploring for gold and copper in Central Victoria]. We are 

contacting land owner/occupiers in licence area to introduce our company and key representatives in this area 

Minerals in Victoria are owned by the State and excluded from property deeds. Mineral exploration is the 

scientific process of investigating the mineral potential of an area. Exploration licences are granted by the 

Victorian Government to explore for minerals under strict environmental conditions and hold a substantial 

rehabilitation bond. Mineral exploration does not permit mining and the chances of a discovery are rare – it has 

been estimated that 1 in 300 areas of interest (or prospects) are ever mined. Further information on exploration 

is available at the Victorian Government Earth Resources website: https://earthresources.vic.gov.au/community-

and-land-use.  

Initially, ABC would like to commence mineral exploration on your land with XXX [e.g. - a geologist accessing 

the areas of interest and possibly collecting small (around one to two kilogram) soil and/or rock chip samples 

that will be sent to a lab for chemical analysis]. Further activities will depend on the results of these 

assessments but could include geophysical assessments or drilling. Please be assured that ABC operates with 

courtesy and consideration for the land and land owner/occupier and any surface disturbance will be fully 

rehabilitated, noting that this is also a requirement by Government. 

Agreement on access (and compensation as appropriate) is needed between explorers and a land owner/ 

occupiers prior to any on the ground exploration. The Mineral Resources (Sustainable Development) Act 1990 

provides that where access arrangements cannot be reached by mutual agreement, mediation can be sought 

via the Victorian Mining Warden or be determined by an independent arbitrator such as the Victorian Civil and 

Administrative Tribunal (VCAT).  

I would like to introduce XXX [name of person/s and job titles] who will represent ABC but please do not hesitate 

to contact me or XXX if you have any queries or concerns.  

We look forward to working with you. 

Yours sincerely 

[signature]  

MD/CEO name and details 

[on company letterhead with a signature by the CEO/MD] 

  

https://earthresources.vic.gov.au/community-and-land-use
https://earthresources.vic.gov.au/community-and-land-use
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Example 3:  Wording for a notice to form an access agreement  

 

Dear Owner/Occupier [or preferably name of land owner/occupier e.g., Mr and Mrs XXX] 

NOTICE OF INTENTION FOR ABC EXPLORATION TO FORM AN ACCESS AGREEMENT FOR MINERAL 

EXPLORATION  

Following our previous correspondence, the Victorian Government has granted ABC Exploration Limited (ABC 

Exploration) a mineral Exploration Licence (EL) XXXX that includes your property at XXX [name and address of 

property].  

Minerals in Victoria are generally owned by the State and excluded from property deeds. Mineral exploration is 

the scientific process of investigating the mineral potential of an area. Exploration licences are granted by the 

Victorian Government to explore for minerals under strict environmental conditions and hold a substantial 

security bond. Mineral exploration does not permit mining and the chances of a discovery are rare – it has been 

estimated that 1 in 330 areas of interest (or prospects) are ever mined.  

Agreement on access (and compensation as appropriate) is needed between explorers and a land 

owner/occupier prior to any on the ground exploration. The Mineral Resources (Sustainable Development) Act 

1990 provides that where access arrangements cannot be reached by mutual agreement, mediation can be 

sought via the Victorian Mining Warden or be determined by an independent arbitrator such as the Victorian 

Civil and Administrative Tribunal (VCAT). 

Our company would like to initiate negotiations to form an agreement for access for exploration on your land. 

Please accept this letter as a notice of this intention, with the requirements for access detailed in Section 43 of 

the Mineral Resources (Sustainable Development) Act 1990.  

As part of this notice, please find attached: 

• Draft Access Agreement that we can tailor further by negotiation  

• Map or plan of the exploration licence and your land to show proposed access 

• Description of exploration methods noted in the Draft Access Agreement and described in the 

accompanying fact sheet.  

ABC Exploration is XXX [few words here about your company e.g., mineral exploration company with ten-years’ 

experience in exploration in the Central Victoria]. Please be assured that ABC operates with courtesy and 

consideration for the land and land owner/occupier and any surface disturbance will be fully rehabilitated, noting 

that this is also a requirement by Government.  

XXX [name of person/s and job titles] will be in contact in the next two weeks to discuss this matter further and 

please do not hesitate to contact me or XXX if you have any queries or concerns.  

We look forward to working with you. 

Yours sincerely 

[signature]  

MD/CEO name and details  

[on company letterhead with a signature by the CEO/MD] 
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ANNEXURE E: AMEC FACT SHEETS AND LAND ACCESS TEMPLATE 

The AMEC Land Access Arrangement Template for Mineral Exploration is a clear template agreement that may 

be used to initiate an access agreement. Access arrangements must always be individually negotiated and 

tailored to the needs of the land owner/occupier, explorer, and the exploration program. 

AMEC Fact Sheets provide clear information on land access written in plain English to assist land 

owner/occupier and the wider community understand exploration.  

The following pages include: 

AMEC Victoria Land Access Arrangement Template for Mineral Exploration  

AMEC Victoria Fact Sheet – Mineral Exploration Explained 

AMEC Victoria Fact Sheet – Exploration Methods 

AMEC Victoria Fact Sheet – Regulation for Land Access in Victoria 

AMEC Victoria Fact Sheet – Compensation Guide for Explorers in Victoria 

 

 

 

 

 

Clear information and communication between land owner/occupiers and explorers are needed for every 

step of an exploration program 



 
 

 

OVERVIEW 

LAND ACCESS AGREEMENT FOR MINERAL EXPLORATION IN VICTORIA 

February 2022 

The Association of Mining and Exploration Companies (AMEC) provides this template to assist land 

owners/occupiers and explorers in Victoria to understand their rights and negotiate a land access agreement. 

Access agreements are needed between explorers and land owner/occupier prior to exploration. AMEC has 

developed guidance on land access as fact sheets and an industry guide to assist explorers and land 

owners/occupiers to form an agreement. This template and the accompanying information are written in plain 

English and outline practical conditions, with options, to allow the agreement to reflect the individual needs of 

the land owner/occupier and explorer.   

This template is based on current Victorian legislative requirements and common practice only and is not applicable in other 
States or Territories. This fact sheet provides general information to support the development of land access agreements, each 
of which must be tailored to accommodate the individual needs of the land owner/occupier and explorer. This provides general 
information but does not constitute legal advice and the information should always be confirmed for currency. 

UNDERSTANDING EXPLORATION 

Exploration is the scientific process of investigating the 

mineral potential of the ground. Minerals are generally 

owned by the State and excluded from property deeds. 

Exploration licences are granted by the Victorian 

Government to explore for a specific group of minerals for 

a period of up to five years with a further possible renewal 

of five years and may cover hundreds of square kilometres.  

Exploration licences have strict conditions and 

requirements that align with legislative requirements of the 

Mineral Resources (Sustainable Development) Act 1990 

(VIC) and other associated legislation. Specific conditions 

in exploration licences protect the community and the 

environment.  

Exploration is led by geologists who gather information 

through a range of scientific methods to assess the 

economic potential of minerals in the ground.  

Exploration is highly speculative, with estimates that only 

one in 300 areas of interest (prospects) will ever be mined. 

Exploration does not permit mining, nor does it 

guarantee that mining will ever be approved. 

Each stage of exploration is dependent on the results from 

the previous stage. New thinking and techniques as well as 

changing commodity prices can mean that old prospects 

can be of interest to new explorers. 

 

AGREEMENT IS NEEDED PRIOR TO ACCESSING 

LAND FOR EXPLORATION 

In Victoria, the holder of an exploration licence may not 

carry out any onsite work on the land covered by the licence 

unless a written agreement or informed verbal consent has 

been obtained from any relevant private land 

owner/occupier.  

Land owners/occupiers may not veto exploration although 

certain areas are protected including principal residences. 

Access arrangements must be negotiated and registered 

before exploration can commence. 

The land access agreement details the conditions on which 

an explorer will access the land and (if appropriate) any 

compensation payable. All access arrangements should be 

based on the understanding that explorers are ‘guests’ on 

private land and an appreciation by the land owner/occupier 

of the needs and rights of mineral explorers.  

 

Courtesy, honesty, and respect go far to build 

trust and an effective working relationship 

between explorers and landowners/occupiers. 

THIS AGREEMENT TEMPLATE & HOW TO USE IT 

AMEC provides this template to assist land owners/ 

occupiers and explorers in Victoria to understand their 

rights and negotiate a land access agreement. AMEC has 

also developed up to date guidance on land access as fact 

sheets and an industry guide to assist explorers and land 

owner/occupiers to form an agreement.  

 

This template and the accompanying information outline practical conditions, with options, to allow the 

agreement to reflect the individual needs of the landholder and explorer. 
 

 

Prepared by Association of Mining and Exploration Companies Inc (AMEC) 

AMEC is a leading national minerals industry body representing over 450 member companies across Australia. Our members are 
explorers, emerging miners, producers, and a wide range of businesses and services working in and for the minerals industry. AMEC 
represents a growing number of companies exploring and investing in Victoria. 

Disclaimer: This guidance is intended to provide summary information only. It does not intend to be comprehensive or to provide specific legal advice. In consideration of the changing nature of legislation, regulations, program 

rules and guidelines, there is a potential for inherent inaccuracies and potential omissions in information contained in document. All information in this document is provided “as is” with no guarantee of completeness or accuracy 

and without warranty of any kind, express or implied. In no event will Association of Mining and Exploration Companies Inc, any related members, consultants, or employees thereof be liable to anyone for any decision made 

or action taken in reliance on the information in this document or for any consequential damages. 



 
 

AMEC  |  LAND ACCESS AGREEMENT FOR MINERAL EXPLORATION  |  VICTORIA  |  February 2022  Page 2 
 

AGREEMENT 

LAND ACCESS AGREEMENT FOR MINERAL EXPLORATION IN VICTORIA 

This is an access agreement (“Agreement”) for the purposes of the Mineral Resources (Sustainable Development) Act 1990 

(VIC), between the Land Owner/Occupier ("Land Owner/Occupier") and the Exploration licence holder ("Explorer"). 

LAND AND LAND OWNER/OCCUPIER 

Owner/Occupier on Land Title:   

Name and Address of Land:  

 

Lot and DP of Land: see Annexure A 

Primary contact/s:  

Address of primary contact:  

 

Contact Details: Mobile: Other phone: Email 

Secondary contact/s:  

Address of secondary contact:  

 

Contact Details: Mobile: Other phone: Email 
    

EXPLORATION LICENCE AND EXPLORER 

Exploration Licence Number/s:   

Exploration Licence Holder:  

Address of Explorer:  

 

Project Manager/s:  

Role of Project Manager:  

Contact details: Mobile: Other phone: Email 

Secondary contact/s:  

Role of contact:  

Contact details: Mobile: Other phone: Email 

Public Liability Insurance: Insurer: Policy No.: Liability Limit: 
    

EXPLORATION DETAILS 

Exploration methods   

Circle the exploration methods that 
may be completed under this 
Agreement 
 
Methods explained in Fact Sheet 
 
Additional space for other activities if 
required 

geological mapping Yes / No diamond drilling Yes / No 

soil and rock chip sampling Yes / No reverse circulation drilling Yes / No 

environmental assessments Yes / No rotary air blast drilling Yes / No 

geophysical survey Yes / No costeaning or trenching Yes / No 

non-mechanical drilling / auguring Yes / No bulk sampling Yes / No 

    

    

Exploration area: See map at Annexure A 

Special conditions: See details at Annexure B 

Compensation: See details at Annexure C 

Paths of entry: 
All gates/main gates / Other (please specify):                                                                      [See Annexure A for 
map] 

  

AGREEMENT DETAILS 

Term of Agreement 
From: 
 
 

To: End of licence / Other (please specify) 
 
 

Signatures for Agreement See end of Annexure C 
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TERMS 

1. DEFINITIONS AND INTERPRETATION 

1.1 Where the following terms appear in this Agreement, they have the meaning provided below: 

a). Contact Person/s: the person/s described on page 1 of this Agreement who is nominated by the Land 

Owner/Occupier or Explorer as the most appropriate person for liaison on access issues. 

b). Contractor: any contractor, employee or agent who is retained, employed or directed by the Explorer. 

c). Exploration: has the same meaning as “Exploration” in the Mining Act. 

d). Exploration Licence: the exploration licence issued under the Mining Act as identified on page 1 of this 

Agreement, including as renewed or varied. 

e). Exploration Area: the area of the Land marked on the map at Annexure A. 

f). Exploration Method: those methods authorised by this Agreement as identified on page 1 of this Agreement. 

g). Explorer: the holder of the Exploration Licence. 

h). Land: the land identified on page 1 of this Agreement. 

i). Land Owner/Occupier: the person specified as the Land Owner/Occupier on page 1 of this Agreement. 

j). Mining Act: the Victorian Mineral Resources (Sustainable Development) Act (1990) or as amended. 

k). Paths of Entry: the gates, farm roads and tracks marked on the map at Annexure A. 

l). Project Manager: the field supervisor whose name and contact details are set out on page 1 of this Agreement 

or as otherwise advised to the Land Owner/Occupier.  

1.2 In this Agreement unless the contrary intention appears, or the context otherwise permits or requires: 

a). a word importing the singular includes the plural and vice versa; 

b). a word importing a gender includes each other gender; and  

c). a reference to a person includes an individual firm or body corporate. 

1.3 This document and its annexures comprise the entire Agreement and supersede all previous agreements. This 

Agreement may only be varied by agreement between the parties in accordance with Clause 11. 

1.4 This Agreement is governed by the laws of Victoria and each party submits to the jurisdiction of the Courts of 

Victoria. 

2. ACCESS FOR EXPLORATION 

2.1 By signing this Agreement, the Land Owner/Occupier grants the Explorer the right to enter the Exploration Area for 

the term and purpose of this Agreement only. 

2.2 The Explorer must use all reasonable endeavours to ensure that the Land Owner/Occupier is given at least 24 

hours’ notice on each occasion or period of time it intends to access the Exploration Area, unless otherwise agreed 

between the parties.  

2.3 The Explorer, and any Contractor, employee or agent who is retained, employed or directed by the Explorer, may 

access the Paths of Entry and carry out the Exploration Method/s in the Exploration Area in accordance with the 

terms and conditions of this Agreement. 

2.4 At the Land Owner/Occupier’s request, the Explorer must meet with the Land Owner/Occupier to assess the 

condition of roads/tracks and receive a briefing on potential hazards specific to the Exploration Area and Paths of 

Entry. 

2.5 At the Land Owner/Occupier’s request, the Explorer must maintain a Land Visitor Register that records the name, 

position, and date and time of entry and exit of all employees, contractors and others who access the property, and 

make this register available to the Land Owner/Occupier to view upon request. 

2.6 The Explorer must, during such period as the Explorer utilises the agreed Paths of Entry, maintain and keep in 

repair the Paths of Entry having regard to their condition as assessed under Clause 2.5. 

2.7 The Explorer must not carry out Exploration in any areas not permitted under legislation or this Agreement or 

marked on the map at Annexure A. 

3. THE PROJECT MANAGER OVERSEES THE EXPLORATION PROJECT 

3.1 Prior to the commencement of Exploration, the Explorer must appoint a Project Manager to oversee the exploration 

program. 

3.2 The Project Manager must liaise with the Land Owner/Occupier at all reasonable times. 

3.3 The Explorer will notify the Land Owner/Occupier Contact Person if there is a change of person appointed as Project 

Manager. 
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TERMS 

4. OTHER REQUIREMENTS OF THE EXPLORER 

4.1 The Explorer must also:  

a). comply with all requirements of the Exploration Licence and approved work plan, the Code of Practice for 

Mineral Exploration, and the Mining Act; 

b). provide the Land Owner/Occupier with a copy of the exploration licence and approved work plan if requested by 

the Land Owner/Occupier; 

c). develop and comply with a fire management plan in conjunction with the Land Owner/Occupier; 

d). comply with all environmental and biosecurity controls of the Land Owner/Occupier, as detailed in Annexure B; 

e). protect all water sources from contamination; 

f). protect soil from contamination, erosion, and damage, and replace any lost, damaged, or contaminated soil with 

new soil of the same, or better, soil quality as the original; 

g). erect a fenced compound to house and secure any plant and equipment left on the land overnight; 

h). maintain secure and contained waste facilities and remove and appropriately dispose of any waste on at least a 

weekly basis; 

i). not interfere with livestock or crops and report any damage and loss of livestock or crops to the Land 

Owner/Occupier and compensate for any livestock or crop damage or losses; 

j). remediate any damage caused by exploration activities to the same, or better, condition prior to the first access 

to the land by the Explorer; 

k). maintain access routes in good working order and ensure gates are left as found; 

l). provide and use portable ablutions as appropriate; 

m). ensure no animals or firearms are brought onto the property; 

n). ensure that noise generated by exploration activities within the licensed area does not exceed limits set by the 

Environment Protection Authority Victoria and the local council; 

o). provide the Land Owner/Occupier with soil chemical characteristics data captured during Exploration that may 

assist the Land Owner/Occupier in their ordinary use of the land; 

p). comply with such further conditions agreed to by the parties and detailed in Annexure B. 

5. AGREEMENT WITH THE LAND OWNER/OCCUPIER 

5.1 The Land Owner/Occupier agrees to the Explorer accessing the Land for the purposes of Exploration on the terms 

and conditions set out in this Agreement and the Land Owner/Occupier and any other invited occupier of the Land: 

a). must not impede, restrict, or interfere with the carrying out of Exploration by the Explorer, and 

b). must not enter or grant an access arrangement to a person over the Exploration Area that is inconsistent with 

the Explorer’s rights under this Agreement. 

6. INDEMNITY 

6.1 The Explorer must maintain a public liability insurance policy in respect of Exploration as detailed on page 1 of this 

Agreement. 

6.2 At the request of the Land Owner/Occupier, the Explorer must verify its public liability insurance in respect of 

Exploration to the Land Owner/Occupier at any reasonable time during the term of this Agreement. 

6.3 The Explorer indemnifies the Land Owner/Occupier against any loss or damage to neighbouring properties, public 

roads and places and people caused by exploration activities in connection with this Agreement. 

7. COMPENSATION 

7.1 The Explorer must pay the Land Owner/Occupier the compensation as set out in Annexure C of this Agreement as 

soon as possible following completion of the activity specified in the annexure. 

7.2 The Land Owner/Occupier may serve notice on the Explorer setting out compensation due in accordance with 

Annexure C. 

7.3 The Explorer must pay all compensation within 45 days of the receipt of a notice under Clause 7.2. 

7.4 The Explorer must pay all stamp duty and GST required in respect of this Agreement. 

8. REHABILITATION MUST BE COMPLETED BY THE EXPLORER 

8.1 On completion of Exploration in the Exploration Area, the Explorer must: 

a). have commenced, or commence as soon as practicable, rehabilitation work; 

https://www.epa.vic.gov.au/about-epa/publications/1411
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b). remove all equipment; 

c). repair all damage to the Exploration Area caused by the Explorer as soon as practicable;  

d). re-contour excavations and earthworks affected in the Exploration Area in such a manner that soil erosion will 

be minimised as far as practicable;  

e). carry out rehabilitation works in accordance with any relevant conditions of the Exploration Licence which 

stipulate requirements for rehabilitation of Exploration operations;  

f). repair any damage to any Paths of Entry caused by the Explorer;  

g). replace excavated base material/subsoil/topsoil in the order they were removed to reconstruct the soil profile; 

h). reshape all surface disturbance to be consistent with the pre-existing landform (or slightly elevated to allow for 

soil compaction); 

i). suitably prepare the land surface for the establishment of vegetation;  

j). rehabilitate any damage to crops or pastures by reseeding; and 

k). rehabilitate with native species of local provenance where native vegetation has been cleared. 

8.2  If the Explorer does not carry out the rehabilitation which is the responsibility of the Explorer under this Agreement:  

a). the Land Owner/Occupier may serve written notice upon the Explorer setting out the rehabilitation required to 

be carried out under this Agreement; and 

b). if a period of 45 days passes after the Explorer receives the notice under this Clause 8.2 and the rehabilitation 

has not been completed the Land Owner/Occupier may carry out the rehabilitation. 

c). The Explorer must pay the Land Owner/Occupier’s reasonable expenses and costs of carrying out rehabilitation 

under this Clause 8.2. 

9. DISPUTE RESOLUTION 

9.1 If a dispute arises out of or relates to this Agreement, the parties shall endeavour to settle the issues in dispute by 

negotiation and consultation in good faith. Such discussions may or may not (at the discretion of the parties) involve 

a third party or parties such as the respective parties’ legal representatives or other chosen advisers or nominated 

persons. 

a). If a dispute arises that cannot be resolved between the parties, either party may refer the dispute to an 

independent third party for Alternative Dispute Resolution (ADR) for mediation.  

b). If a dispute arises that cannot be resolved between the parties involving a serious breach of this Agreement, the 

Land Owner/Occupier may impose a temporary restriction on access to the property by the Explorer. Before 

any restriction on access is put in place, however, the dispute must be referred by one of the parties to an 

independent third party for ADR. 

c). Independent third party means either:  

i. Mining Warden (miningwarden.vic.gov.au) or 

ii. Victorian Small Business Commission (vsbc.vic.gov.au)  

d). All parties must prioritise the resolving of disputes as quickly as possible. 

10. TERMINATION OF AGREEMENT 

10.1 This Agreement will terminate under whichever is earliest of the following: 

a). on the date stated to be the End of Term on page 1 of this Agreement; 

b). on written agreement of the parties. 

10.2  Termination of this Agreement does not affect rights and liabilities accrued as at the time of termination. 

11. VARIATION TO AGREEMENT 

11.1  This Agreement may only be varied in writing, signed by the Explorer and the Land Owner/Occupier. 

12. FORCE MAJEURE OR UNFORSEEABLE CIRCUMSTANCES  

12.1 The Explorer is not liable for a breach of the conditions of this Agreement to the extent that the breach is caused by 

circumstances outside the control of the Explorer, its Contractors, employees or agents and for the period those 

circumstances continue. If the Explorer becomes aware of a breach it must: 

a). immediately notify the Land Owner/Occupier; 

b). try to remedy the breach as quickly as possible; and 

c). notify the Land Owner/Occupier when the breach has been remedied. 

http://miningwarden.vic.gov.au/
http://vsbc.vic.gov.au/
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ANNEXURES 

ANNEXURE A – LAND TITLE DESCRIPTION, MAP OF EXPLORATION AREA AND PATHS OF ENTRY 

Map/s attached should be based on a topographic map or aerial photograph of sufficient resolution to identify relevant 

features of the Exploration Area and detail: 

1. Location of the area of interest for Exploration. 

2. Paths of Entry for Exploration i.e., where the Explorer enters and exits. 

3. Paths for Exploration – i.e., where the Explorer will travel, and Exploration activity will occur. 

4. The location of the areas where access for Exploration is prohibited under this Agreement (e.g., dwellings, 

gardens, substantial improvements, airstrips etc). 

5. The boundary of the Exploration Licence (a second map may be needed to show the full area of the Exploration 

Licence). 

 

Land Title References (as on Land Title Deeds) for the Land are as listed below: 

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  

Lot No: ............................................................................. Deposited Plan: .............................................................................  
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ANNEXURES 

ANNEXURE B – SPECIAL CONDITIONS AND FARM PROTOCOLS 

Any special conditions, farm biosecurity protocols or Occupational Health and Safety protocols that the Explorer must 

comply with in accordance with this Agreement should be detailed below. 
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ANNEXURES 

ANNEXURE C – COMPENSATION 

Compensation may be payable by the Explorer to the Land Owner/Occupier in accordance with section 85(1), of the 

Mineral Resources (Sustainable Development) Act 1990. Compensation as defined under the MRSDA 1990 is for loss 

and/or damage and not for the type of activities undertaken. Compensation should be negotiated by each explorer and 

Land Owner/Occupier as appropriate, but also with consideration for equity for neighbouring landholders. Often 

compensation is not simply monetary but may include in-kind activities such as the upgrade or grading of a track, installing 

a gate, fixing a fence or providing soil sample testing data. 

The following table is a guide to compensation rates based on activity. This offers indicative ranges for compensation rates based on 

industry feedback from Victorian exploration programs. Note that these rates are a guide only and not mandatory. 

Activity 
Agreed 
Rate ($) 

Guide 
rate ($) 

Detail on Activity 

Drilling 

 $100 - $300 per diamond drill hole or mud drill hole or bore hole 

 $50 - $150 per reverse circulation (RC) or percussion drill hole 

 $5 - $30 per rotary air blast (RAB) or air core drill hole 

 $1 - $5 per auger hole 

Costeaning or backhoe trenching  $1 per square metre of land surface disturbed 

Bulk sampling  $1 per square metre of land surface disturbed  

Track construction  $100 - $125 per kilometre of track constructed with earthmoving equipment 

Disturbed crop 
 

 
calculated through area disturbed 
(area disturbed (ha) x crop yield (t/ha) x commodity price ($/t)) 

Other 
 
  

 
  

 
SIGNATORIES TO THE AGREEMENT 
 

SIGNED FOR LAND OWNER / OCCUPIER 

Land Owner / Occupier: Name: Signature: 

witness for Land Owner / Occupier: Name: Signature: 

Land Owner / Occupier: 
(where second signature needed) 

Name: Signature: 

witness for Land Owner / Occupier: Name: Signature: 

Date:   

   

SIGNED FOR EXPLORER 

Explorer: Name: Signature: 

witness for Explorer Name: Signature: 

Explorer: 
(where second signature needed) 

Name: Signature: 

witness for Explorer Name: Signature: 

Date:   

 



 

 

WHAT IS EXPLORATION?  

Exploration is the scientific process of investigating the 

mineral potential of the ground. Minerals in Victoria, such as 

gold and silver, are generally owned by the State and 

excluded from property deeds. Legislation enables the 

Minister for Resources to grant licences to explorers to 

explore for minerals, subject to conditions, over Crown and 

private land. Exploration is led by geologists who gather 

information through a range of scientific methods to assess 

the economic potential of minerals.  

“…Exploration is highly speculative, 

with the conversion rate, at best, 

from exploration to a mining 

development around 1 in 300...” 
Victorian Government,  

State of Discovery Mineral Resources Strategy,  

2018–2023 

Each stage of exploration is dependent on the results from 

the previous stage. New thinking and techniques as well as 

changing commodity prices can mean that old areas of 

interest (or prospects) can be of interest to new explorers.   

 

EXPLORATION LICENCES ARE GRANTED BY 

VICTORIAN GOVERNMENT TO EXPLORE ONLY 

Exploration licences are granted by the Victorian 

Government to explore for a group of minerals in the licence 

area generally for a period of up to five years initially, with 

the option for renewal. The area of the licence is measured 

in ‘graticular sections’ (identified on the licence) and may 

cover between one and 500 square kilometres. 

Exploration licences have strict conditions and requirements 

that align with legislative requirements of the Mineral 

Resources (Sustainable Development) Act 1990 and other 

associated legislation. Specific conditions in exploration 

licences protect the community and environment, such as 

the requirements to rehabilitate all exploration sites and to 

engage with the community prior to any activity.  

Before an Exploration Licence is granted, the applicant 

needs to demonstrate they are a fit and proper person and 

have financial capability and technical competence in 

addition to a plan of work. A detailed report on the completed 

work must be submitted to the Victorian Government at 

every anniversary (or year) of a licence. Further assessment 

of proposed activities is required by the Victorian 

Government before any ground-disturbing activities can be 

undertaken. 

The explorer also provides the Victorian Government with a 

substantial rehabilitation bond (typically $10,000) prior to the 

grant of the licence. The rehabilitation bond is only returned 

to the explorer following successful completion of the 

requirements of the licence, including full rehabilitation of 

any disturbance of the surface of the land.  

EXPLORATION IS NOT MINING 

Exploration licences only allow the licence holder to explore 

for minerals.  

Exploration does not permit mining, 
nor does it guarantee that mining 

will ever be approved. 

 

Early exploration often involves a geologist walking the ground 
observing the rocks 

MINERAL EXPLORATION IN VICTORIA EXPLAINED 

February 2022 

Minerals in Victoria are generally owned by the State and so excluded from property deeds. Mineral exploration is the 

scientific process of investigating the mineral potential of an area. Exploration licences are granted by the Victorian 

Government to explore for minerals under strict conditions. Access arrangements are needed between explorers and 

land owner/occupier prior to any exploration on the ground. This fact sheet provides an overview of exploration and 

land access in Victoria. 

This fact sheet is based on current Victorian legislative requirements and common practice only and is not applicable in other States 
or Territories. This fact sheet provides general information to support the development of land access arrangements, each of which 
must be tailored to accommodate the individual needs of the land owner/occupier and explorer. This guide provides general 
information but does not constitute legal advice and the information should always be confirmed for currency. 
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Economically recoverable mineral resources are rarely 

discovered. If there is the potential for a mine to be 

developed, the proposal undergoes rigorous assessment 

through multiple levels and sectors of Government that 

involves a series of stages. The period between finding a 

deposit and starting a mine normally takes many years. The 

last new mine in Victoria opened more than ten years after 

the mineral discovery. 

EXPLORATION IS GENERALLY SHORT TERM AND 

LOW IMPACT 

Exploration is a scientific process that is initially conducted 

over large areas and becomes more focused and intense 

where potential mineral resources are identified. Each stage 

of exploration is dependent on the results of the previous 

stage.  

Exploration may include: 

 

▪ Early stage or reconnaissance exploration: Following 

detailed analysis of previous exploration reports and 

available data, early exploration may include low impact 

on the ground and/or airborne surveys. Early work on the 

ground generally involves a geologist walking the ground 

to look at rock outcrops and make notes and a map of 

the geology. This may involve vehicle access to a 

property, taking and recording measurements and 

walking across the areas, as well as the collection of 

small samples from rock outcrops, soil, or stream 

sediments (around one kilogram per sample) for 

chemical analysis. Early exploration can also include 

airborne surveys involving drones, low flying helicopters 

or light aircraft fitted with instruments flying in a grid 

pattern. 

▪ Follow-up investigations: Areas of interest identified in 

the early exploration may require follow-up investigation. 

This may involve collecting soil or rock samples in a 

survey grid, geophysical surveys using (usually hand-

held) electronic instruments, or more detailed airborne 

surveys.  

▪ Drilling: The next stage of exploration would usually 

involve drilling. Exploration drilling may be shallow to 

bring up rock chips for chemical analysis or deeper to 

bring up a core of rock. Depending on the type of drilling, 

drill rigs may be mounted on a ute or may be larger and 

similar to water bore drill rigs.  

EXPLORERS NEED TO FORM AN AGREEMENT PRIOR 

TO ACCESS 

In Victoria, the explorer may not access or carry out any work 

on the land covered by an exploration licence unless a 

written agreement or informed verbal consent has been 

obtained from any relevant private land owner/occupier.  

Land owner/occupiers may not veto exploration, although 

certain areas are protected including principal residences. 

Access arrangements must be negotiated and registered 

before exploration can commence. Where access 

arrangements cannot be reached by mutual agreement, 

they may be determined by a Tribunal or Supreme Court.  

The land access agreement details the conditions on which 

an explorer will access the land and any compensation 

payable (if appropriate). All access arrangements should be 

based on the understanding that explorers are ‘guests’ on 

private land and an appreciation by land owner/occupiers of 

the needs and rights of mineral explorers.  

Courtesy, honesty, and respect 
go far to build trust and 

effective working relationships 
between explorers and the 

land owner/occupier. 

To assist the land owner/occupier and explorers to 

understand their rights and negotiate a land access 

agreement, the template AMEC Victorian Land Access 

Arrangement for Mineral Exploration has been developed in 

a clear, easy to use format. The AMEC template and the 

accompanying information are written in plain English and 

outline practical conditions, with options, to allow the 

agreement to reflect the individual needs of both the land 

owner/occupier and explorer. The Victorian Government has 

also published a template and supporting information.  

Diamond drilling (like water bore drilling) is one of the most 
advanced forms of exploration 

v 

Soil sampling is a common follow-up exploration technique 
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COMPENSATION MAY BE PAYABLE TO THE LAND 

OWNER/OCCUPIER 

Land owners/occupiers are entitled to compensation as 

defined in the Mineral Resources (Sustainable 

Development) Act 1990. Compensation is payable for loss 

caused by damage during exploration activities or for 

deprivation of the use of the land.  

Compensation should always be negotiated between the 

explorer and land owner/occupier using ‘just and fair’ 

principles. The amount of compensation is dependent on, 

among other things, the value of the land, improvement of 

the land, time of land deprivation, loss of amenity and/or the 

area of land disturbed.  

Compensation may be monetary but may also be in kind, for 

example, repair of a fence or construction of a track.  

RIGHTS AND RESPONSIBILITIES OF EXPLORERS  

Explorers have important rights and responsibilities in the 

exploration process including: 

▪ Explore for minerals owned by the State  

▪ Undertake the proposed program of exploration detailed 

in the exploration licence 

▪ Negotiate an agreement (written or verbal) for access in 

good faith before exploration commences  

▪ Advise the land owner/occupier of changes to the onsite 

management or any proposed activity in the exploration 

program 

▪ Minimise damage to the land or land owner/occupier’s 

property and promptly rehabilitate the land after 

exploration activities are completed 

▪ Respect land owner/occupiers and liaise with them with 

fairness and in good faith. 

 

 

 

 

 

 

 

RIGHTS AND RESPONSIBILITIES OF LAND OWNER/ 

OCCUPIER  

The land owner/occupier have important rights and 

responsibilities in the exploration process including: 

▪ Negotiate an agreement for access before exploration 

commences in good faith 

▪ Advise the exploration licence holder of a change in land 

ownership or management 

▪ Work with the explorers and liaise with fairness and in 

good faith. 

 

 

REFERENCES 

Legislation - legislation.vic.gov.au 

Victorian Government information - 

earthresources.vic.gov.au 

 

Images courtesy of AMEC members. 
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EXPLORATION METHODS EXPLAINED 

February 2022

MINERAL EXPLORATION IS A SCIENTIFIC PROCESS, 

WITH EACH STAGE DEPENDENT ON THE RESULTS 

OF THE PREVIOUS STAGE 

There are a range of 

activities that may be 

undertaken as part of 

an exploration program. 

These activities are 

dependent on a few 

factors, including the 

nature of the mineral 

being sought and the 

geology of the area. 

Exploration generally 

progresses from low 

impact activities before 

progressing to more 

intense and costly 

activities like drilling.  

 

REHABILITATION BONDS, GOVERNMENT 

APPROVAL, AND FULL REHABILITATION ARE 

REQUIRED FOR ALL SURFACE DISTURBING 

ACTIVITIES 

The Victorian Government requires a rehabilitation bond 

(usually $10,000) to be lodged over every exploration 

licence. This bond is only returned when the Government 

is satisfied that the land has been rehabilitated to the 

required standard. 

Exploration activities that disturb the 

surface of the ground (apart from very 

low impact activities such as walking 

the ground) require separate 

application, assessment, and approval 

by the Victorian Government. 

 

 

Strict conditions are applied to all activity approvals. Full 

rehabilitation is an important requirement for all surface 

disturbing activities. As part of the assessment for all 

surface disturbing activities in exploration, the 

rehabilitation bond for the exploration licence is assessed 

and adjusted to ensure that the Government holds the full 

cost of rehabilitation for each activity.  

The Act requires that a licence holder 
must rehabilitate the land in accordance 

with the conditions of the licence. 
Bonds are returned when the 

Government is satisfied the land has 
been rehabilitated. 

Before the rehabilitation bond is released, the Government 

must determine that full rehabilitation has been completed. 

 

 
  

Full rehabilitation is a requirement for all exploration activities 
that disturb the surface – this Victorian paddock had over 40 
diamond drill holes in the previous year 

Exploration is a scientific process 
of investigating the mineral 
potential of the ground 

Mineral exploration is a scientific process, with each step dependent on the results of the previous activities. This 

fact sheet provides a description of the common exploration techniques in plain English to explain these scientific 

activities for the wider community.  

This fact sheet is based on current Victorian legislative requirements and common practice only and is not applicable in other 
States or Territories. This fact sheet provides general information to support the development of land access arrangements, each 
of which must be tailored to accommodate the individual needs of the land owner/occupier and explorer. This guide provides 
general information but does not constitute legal advice and the information should always be confirmed for currency. 
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EXPLANATION OF COMMON EXPLORATION 

TECHNIQUES 

Generally, exploration starts over a large area with low 

impact techniques (low impact exploration is clearly 

defined in Schedule 4A of the Victorian Mineral Resources 

(Sustainable Development) Act 1990). It is only in areas of 

interest (often termed ‘prospects’) that the more intensive 

techniques are used. The following is an explanation of 

common exploration techniques. 

GEOLOGICAL MAPPING 

Geological mapping is generally undertaken by a geologist 

walking over the ground of interest. Geologists observe the 

location, orientation, and characteristics of the rocks or 

sediments exposed at the land’s surface. This information 

can then be used to prepare a geological map of the 

exploration area, recording the rock types and structures. 

GEOCHEMICAL SURVEYS 

Geochemical surveys 

are undertaken to 

target areas for further 

exploration.  

The surveys usually 

involve the collection 

of samples of soils, 

rock and/or sediments.  

These samples are 

sent for laboratory 

analysis to identify 

areas of potential 

mineralisation.  

 

 

The surveys could include: 

Soil sampling – is undertaken usually using hand-held 

tools such as shovels, picks, and hand augers to collect 

samples of soil and subsoil. Samples are typically 

collected on a regular grid pattern and involve collection of 

small (approximately one kilogram) samples of soil.  

Power augers, either hand-operated or vehicle-mounted, 

may also be used.  

Holes excavated during the program are typically 

backfilled and vegetation replaced immediately following 

sampling. 

Stream sediment sampling – involves collection of 

approximately two-kilogram samples of sediment within 

drainage lines. Three samples are usually taken at the 

junction of two creeks: one downstream of the junction and 

two upstream of the junction (in each of the merging 

drainage lines). Samples are typically extracted using 

hand tools and may be sieved during collection. 

Rock chip sampling – typically involves collecting up to a 

few kilograms of rock material using hand-held tools. Rock 

chip samples may be collected during geological mapping 

programs. 

Geological mapping is a common form of initial on the ground 
exploration 

Soil sampling is usually undertaken using handheld tools such as 
shovels to collect samples for laboratory analysis  

Soil sampling involves collection of 
approximately 1kg samples  
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GEOPHYSICAL SURVEYS  

Geophysical surveys assist in identifying different rock 

types and can help identify resources. Geophysical 

surveys aim to detect various physical properties such as 

the magnetism below the surface of the Earth, or its 

response to electricity, vibration, or magnetism in different 

forms. Different geophysical surveys measure various 

physical properties of the Earth and any mineral deposits 

using a variety of different applications and equipment. 

Geophysical surveys can be conducted from the air, on the 

ground, or down drill holes. 

Airborne surveys 

Airborne geophysical 

surveys – may 

comprise magnetic, 

radiometric, gravity, or 

electromagnetic 

surveys. These surveys 

provide general 

geological information 

over an area and are 

often used in the initial 

stages of exploration.  

These surveys can be 

undertaken using 

drones, low flying 

helicopters, or light 

aircraft which fly in a grid 

pattern. The instruments 

may be either mounted 

inside the aircraft or 

towed underneath.  

Depending on the type of survey, the aircraft may fly 

between 25 and 60 metres above the ground, with flight 

lines spaced between 25 and 200 metres apart. 

Land owner/occupiers are notified when the survey will be 

taking place by advertisement in a local newspaper or 

similar. 

Ground-based surveys 

Seismic surveys - measure variation in reflected ground 

vibration as it passes 

through the Earth. The 

surveys use an energy 

source to create the high 

frequency vibrations, 

which can be truck-

mounted vibrating 

weights or a simple 

hammer hit depending 

on the scale of the 

survey.  

 

Small sensors are linked by cables and spread either side 

of the source to detect and relay the vibrations as they 

return to the surface. Seismic surveys provide information 

about rocks down to depths of several kilometres and are 

particularly suited to flat-lying sedimentary basins. 

Induced Polarisation (IP) surveys – use any electric field 

in the ground and measures the chargeability and 

resistivity of the subsurface. The technique can identify 

differences in 

resistivity arising 

from aquifers, 

metallic minerals, 

and stratigraphy.  

Readings are 

taken by a small 

crew who shift a 

ground array of 

transmission and 

receiver cables. 

They are most 

often used in 

metallic mineral 

exploration.  

Radiometric surveys - measure gamma rays which are 

continuously being emitted from the Earth by natural 

decomposition of some common radiogenic minerals. The 

surveys focus on recording the isotopes of potassium, 

thorium, and uranium.  

Generally, most gamma rays emanate from the top 30 

centimetres of rock or soil and can be detected by airborne 

surveys or on surface rocks using a hand-held 

spectrometer. They are most often used in metallic and 

industrial mineral exploration. 

Magnetic surveys - measure the variations of the Earth’s 

magnetic field due to the presence of magnetic minerals. 

Subtle variations in the abundance of magnetic minerals 

are used to interpret rock types and can assist in 

identifying mineral resources.  

These surveys are typically undertaken by a geophysical 

technician on foot carrying a magnetometer and a sensor 

on a pole. They are most often used in metallic mineral 

exploration. 

Gravity surveys - the gravity field is measured with a 

gravimeter to determine variations in rock density in the 

Earth’s crust. Ground gravity surveys require a 

geophysical technician to take gravity measurements at 

set intervals of distance and record the precise height at 

each location.  

Access to the recording sites can be by vehicle or 

helicopter, depending upon remoteness. They are used in 

mineral and energy exploration.  

 
Ground based geophysical 
surveys may be undertaken with 
hand-held instruments 

Airborne geophysical surveys may 
be used to identify different rock 
types. The instruments do not emit 
any electrical signals that are 
harmful to people or animals. 

Ground based geophysical surveys are 
low impact exploration 
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Electromagnetic (EM) surveys - induce an 

electromagnetic field and measure the three-dimensional 

variations in conductivity within the near-surface soil and 

rock.  

Conductive rock units can be studied to locate metallic 

minerals and to understand groundwater and salinity. 

Ground readings are taken by a small crew who shift a 

ground array of transmission and receiver cables. 

Downhole geophysical surveys - utilise completed or 

partially completed drill holes to allow access for 

geophysical tools. These tools may be used to detect 

variations in the magnetic, radiometric, or electrical 

character of the rocks adjacent to the drill hole. The 

surveys may also be used to determine the exact path of 

the drill hole. They typically require a small truck and a 

range of downhole tools. Occasionally tools with a small 

radiometric source may be used and a detailed risk 

assessment is required to ensure that the tool is not lost 

down the hole. 

 

DRILLING 

Any ground-intrusive work that involves the use of heavy 

earth moving equipment is not considered to be low impact 

exploration and will require separate application, 

assessment, and approval by the Victorian Government 

with an approved work plan.  

 

Drilling is often conducted as part of an exploration 

program to obtain detailed information about the rock and 

any mineral deposits present below the ground surface.  

The drilling method and size of the drilling rig used 

depends on the type of rock and information sought.  

The degree of disturbance around the hole varies with 

each method, however, strict environmental safeguards 

ensure all drill sites are rehabilitated after the completion 

of drilling. 

 

Shallow Drilling 

Non-mechanical drilling - using a hand-held auger 

similar to a post-hole digger used by farmers when fencing. 

Air Drilling - there are two main shallow air drilling 

methods, air core and rotary air blast (RAB). These 

methods usually involve a utility or small truck-mounted rig 

with an air compressor carried onboard or towed 

separately.  

This type of drilling creates rock fragments (chips). These 

are removed from the drill hole by compressed air, which 

is forced down the hole and lifts the rock chips to the 

surface. This type of drilling requires minimal site 

preparation. 

Deeper Drilling 

Air Drilling - there are two main types of air drilling used 

to drill deeper holes – open hole percussion (also known 

as rotary air blast or RAB) and reverse circulation (RC).  

These drilling techniques involve the use of compressed 

air to drive a slowly rotating percussion drill bit, which 

operates in a similar manner to a jackhammer.  

The drill bit is typically fitted with numerous hardened 

protrusions that crush the rock at the bottom of the hole. It 

produces rock chips that are lifted to the surface by 

compressed air. This drilling method is relatively fast, can 

penetrate hard rock, and is capable of drilling holes more 

than 250 metres deep.  

These methods do not necessarily require significant site 

preparation or rehabilitation. They usually involve truck-

mounted rigs with one or two support vehicles to carry drill 

rods and air compressor capacity.  

Diamond Drilling – uses a truck-mounted rig with support 

vehicles to extract a continuous cylinder of rock. It involves 

the use of a rapidly rotating drill bit that utilises water and 

drilling fluids, contained in either in-ground sumps or 

above-ground tanks, to cool and lubricate the drill bit. As 

the drill rods advance, the cylinder of remaining rock 

gradually becomes enveloped by the drill rods.  

Air Drilling may use a truck-mounted rig to collect rock chips and 
be completed quickly 

Drilling is a common method of advanced exploration programs 
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Ground-up rock material is transported to the surface by 

the returning drilling fluids and is separated from the fluids, 

typically in drill sumps.  

This drilling method is 

the costliest and is 

capable of drilling 

holes many 

kilometres in depth. 

Depending on the 

duration of the drilling 

program, additional 

equipment such as 

portable shelters, 

storage containers, 

and portable lighting 

plants may be 

required.  

This method may require site preparation depending on 

the site and conditions. Full rehabilitation is always 

required. Most advanced exploration for minerals uses a 

combination of diamond and reverse circulation drilling.  

Rotary Mud Drilling - is most often used for deep drilling 

through the layers of the Earth or stratigraphy. This method 

produces fine rock fragments and uses water and drilling 

fluids to lubricate the drill bit and return the rock fragments 

to the surface. The drilling fluids are contained in either in-

ground sumps or above-ground tanks. The drilling rigs are 

usually larger than for other methods and require more 

support vehicles and site preparation. 

Costean or trench sampling – involves digging a costean 

or trench using a backhoe or similar equipment. The 

costean or trench may range from 20cm wide to more than 

a metre, and from a few centimetres deep (where hard 

rock is near the surface) to metres deep. The edges of the 

trench are typically mapped geologically, and channel 

samples collected prior to the trench being filled in and fully 

rehabilitated.  

Channel sampling – involves collection of a series of 

samples of soil or rock along a line. This may be a road 

cutting, the face of an open-cut or underground mine, a 

costean or similar 

BULK SAMPLING 

Prior to deciding to apply to develop a mine, an explorer 

may extract a bulk sample of the material to be mined to 

allow further testing and refinement of the proposed mining 

and mineral processing procedures. Extraction of a bulk 

sample may typically involve excavation of a large pit or 

small open cut, or development of a small underground 

operation. The nature of disturbance associated with a 

bulk sample will vary depending on the nature and location 

of the mineralisation to be sampled. Extraction of a bulk 

sample in Victoria requires government approval. Large 

samples may also require further approval from the 

Victorian Government. 

These descriptions are primarily provided for those who may not 

be familiar with exploration techniques and operations. As a 

result, they are, by their nature, general.  

Images courtesy of AMEC members.

REFERENCES 

Legislation - legislation.vic.gov.au 

Victorian Government information - earthresources.vic.gov.au 

Costeaning allows a geologist to collect sub-surface samples 
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Diamond drilling brings cores of rock 
to the surface so that geologists can 
analyse the minerals – many call it 
the ‘truth machine’ for exploration 

Diamond drilling uses similar equipment to water bore drilling 
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REGULATION EXPLAINED FOR VICTORIAN LAND ACCESS 

February 2022      

REGULATORY REQUIREMENTS FOR LAND ACCESS 

IN VICTORIA  

In Victoria, requirements and guidance for access to land 

for exploration are detailed in:  

▪ Mineral Resources (Sustainable Development) Act 

1990 (MRSDA 1990) and Mineral Resources 

(Sustainable Development) (Mineral Industries) 

Regulations 2019 

▪ Code of Practice for Mineral Exploration, published 

by the Victorian Government, November 2014 

▪ Related Victorian Government policy and guidance 

documents 

The Victorian legislation details clear rights and 

responsibilities for both mineral explorers and 

owners/occupiers regarding access to land.  

In short, this includes: 

▪ Requirement for an access arrangement to be in 

place prior to any onsite exploration. 

▪ Requirement for all access arrangements between 

land owner/occupiers and explorers to be in writing. 

or the ‘informed verbal consent’ of the 

owner/occupier of the land affected if the land 

affected is private land and the work being carried 

out involves only ‘low impact exploration’ as defined 

under schedule 4A, MRSDA 1990. 

▪ Details on the process, procedure, and 

requirements for explorers to seek land access 

including the specific requirements for any land 

access arrangement. 

▪ Provide seven days’ notice – In addition to an 

access agreement, notice of seven (7) days is 

required to be provided to the Chief Inspector and 

land owner/occupiers of the licensee’s intention to 

commence work (section 42(1)(g), MRSDA 1990). 

▪ Registering any compensation agreement with the 

owner/occupier with the Mining Registrar.  

▪ Areas where exploration may not occur without the 

written permission of the owner/occupier include 

within 100m of a dwelling house or areas affected 

by ‘significant improvement’ (section 45(1)). 

DEFINITION OF OWNER AND OCCUPIER 

‘Owner’ is clearly defined in the MRSDA 1990 and includes 

“owners in relation to private land under the Transfer of 

Land Act 1958; the person who is registered or entitled to 

be registered as the proprietor of the land including, if the 

land is mortgaged, the mortgagor.” 

‘Occupier’ in relation to private land, is defined as “any 

person lawfully in possession of the land.”  

 

KEY REQUIREMENTS UNDER LEGISLATION 

EXPLAINED 

The following outlines the key requirements under the 

legislation regarding access for mineral exploration:  

▪ Consent - The explorer (licensee) must have 

obtained all the necessary consents and other 

authorities relating to the land affected, including 

the written or informed verbal consent of all owners 

and occupiers impacted (section 43(1)(c, ea)).  

On private land, consent to undertake 

reconnaissance or low impact exploration activities 

(exploration that involves the use of non-

mechanical hand-held equipment with no use of 

explosives or removal/damaging of any tree or 

shrub) requires the licensee to obtain the written 

consent or informed verbal consent of the owners 

and/or occupiers of the affected land.  

Land owner/occupier consent allowing the 

exploration of minerals cannot be withdrawn by the 

land owner/occupier or any subsequent land 

owner/occupier (section 45(3)).   

Disputes regarding access to land can be referred 

to the Tribunal or Supreme Court for the purposes 

of determining compensation (sections 88, 110AE). 

▪ Informed verbal consent - Where low impact 

exploration is proposed, the land owner/occupier 

may elect to give informed verbal consent instead 

of written consent (section 43 (1) (ea)). 

Land access for mineral exploration in Victoria is governed by legislative and regulatory requirements that are 

different from other States or Territories. This fact sheet provides an overview of these requirements in plain 

English for mineral exploration and land access in Victoria.  

This fact sheet is based on current Victoria legislative requirements and common practice only and is not applicable in other 
States or Territories. This fact sheet provides general information to support the development of land access arrangements, each 
of which must be tailored to accommodate the individual needs of the land owner/occupier and explorer. This guide provides 
general information but does not constitute legal advice and the information should always be confirmed for currency. 
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Informed verbal consent is not permitted for low 

impact exploration activities that include ground 

disturbing work or the removal of native vegetation. 

To qualify as informed verbal consent the land 

owner/occupier must be informed regarding: the 

nature and location of the works proposed; their 

right to choose to give written consent; their rights 

as a land owner/occupier; and the circumstances 

under which compensation may be payable. 

(sections 42 and 43). 

▪ Compensation – Compensation is payable by the 

licensee to the land owner/occupier of private land; 

that is land affected for any loss or damage that has 

been or will be sustained as a direct, natural, and 

reasonable consequence of the approval of the 

work plan or the doing of work under the licence 

(section 85(1)). 

The licensee and the landowner/occupier of land 

may enter into a written agreement as to the 

amount or kind of compensation payable by the 

licensee for any loss or damage that has been or 

will be sustained as a direct, natural, and 

reasonable consequence of the approval of the 

work plan or the doing of work under the licensee's 

licence (section 87(1-4)). 

The licensee must lodge any compensation 

agreement with the Mining Registrar for registration 

prior to any work commencing. 

See separate AMEC VIC Fact Sheet - 

Compensation for more information. 

 

 

▪ Register written agreement - The holder of an 

exploration licence or retention licence must not 

carry out any work on any affected private land 

covered by the licence unless the licensee has 

made and registered compensation agreements 

with those owners and occupiers (section 

43(1)(e)(ii)). 

▪ Disputes – the land owner/occupier or the licensee 

may:  

(a) apply to the Tribunal for determination of a 

disputed claim for compensation; or  

(b) refer a disputed claim for compensation to the 

Supreme Court for determination in accordance 

with Part 10 of the Land Acquisition and 

Compensation Act 1986 (section 88(1-3)). 

The licensee must pay their own costs and the 

costs of the other party unless the other party is not 

the owner or occupier of the land affected; or the 

other party has been frivolous or vexatious or has 

otherwise acted unreasonably - in which case the 

Tribunal or the Court may award such costs.  

 

REFERENCES 

Legislation - legislation.vic.gov.au 

Victorian Government information - 

earthresources.vic.gov.au 
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REQUIREMENTS FOR COMPENSATION FOR 

EXPLORERS IN VICTORIA  

In Victoria, Part 8 of the Mineral Resources (Sustainable 

Development) Act 1990 (MRSDA 1990) details clear rights 

and responsibilities for both mineral explorers and land 

owner/occupiers regarding compensation. In short, this 

includes: 

▪ Requirement for access agreements between land 

owner/occupiers and explorers to be written or with 

informed verbal consent. 

▪ Requirement for compensation agreements (usually 

included in access agreements) to be in place and 

registered prior to any onsite exploration activity. 

The MRSDA 1990 also details the requirements for 

mineral explorers to seek access on private land. One 

section that is important for all parties to remember is:  

“The holder of an exploration licence or 
retention licence must not carry out any work 
on the land covered by the licence unless the 

licensee has obtained the written consent of the 
owners and occupiers of the land affected; or 

the licensee has made and registered 
compensation agreements with those owners 

and occupiers.” 

MRSDA 1990, section 43 (1)(e)(i)(ii) 

Key requirements under the legislation regarding access 

for mineral exploration: 

▪ Compensation is not payable for the value of any 

mineral in or under the surface of land covered by a 

licence. 

▪ Any amount of compensation paid, agreed to be paid, 

or determined is not affected by any subsequent 

change in the ownership or occupancy of land. New 

owners or occupiers cannot seek further 

compensation. The compensation agreement remains 

with the land not the land owner/occupier. 

▪ A compensation agreement may be about the amount 

or kind of compensation payable (section 85(1) or 

(1A)).  

▪ If a land owner/occupier does not provide consent, an 

appropriate amount of compensation cannot be agreed 

upon or there is a disputed claim over compensation, 

under section 88(1) either party may refer the matter to 

the Victorian Civil & Administrative Tribunal (VCAT), in 

accordance with Part 10 of the Land Acquisition and 

Compensation Act 1986. If the amount of 

compensation in dispute exceeds $50,000, either party 

can seek to have the matter resolved by the Supreme 

Court. 

 

 

GUIDE ON COMPENSATION  

Compensation should be negotiated by each explorer and 

land owner/occupier as appropriate, but also with 

consideration for equity with any neighbouring land 

owner/occupier. Compensation is defined in MRSDA 1990 

section 85(1) as follows: 

“compensation is payable by the licensee to the owner(s) 

or occupier(s) of private land that is land affected for any 

loss or damage that has been or will be sustained as a 

direct, natural and reasonable consequence of the 

approval of the work plan or the doing of work under the 

licence including — 

GUIDE TO COMPENSATION FOR VICTORIAN EXPLORERS 

February 2022 

Victoria has significant mineral potential as well as many alternative land users and private landholdings, so it is 

critical for explorers to get land access right. To accompany AMEC information on land access for mineral 

exploration in Victoria, this fact sheet provides further detail on compensation related to exploration in Victoria.   

This fact sheet is based on current Victorian legislative requirements and common practice only and is not applicable in other 
States or Territories. This fact sheet provides general information to support the development of land access arrangements, 
each of which must be tailored to accommodate the individual needs of the land owner/occupier and explorer. This guide 
provides general information but does not constitute legal advice and the information should always be confirmed for currency. 

Compensation should be negotiated by each explorer and 
land owner/occupier. Often compensation is not simply 
monetary but may include in-kind activities such as 
upgrading a track, installing a gate, or fixing a fence. 
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a) deprivation of possession of the whole or any part 

of the surface of the land; and 

b) damage to the surface of the land; and 

c) damage to any improvements on the land; and 

d) severance of the land from other land of the owner 

or occupier; and 

e) loss of amenity, including recreation and 

conservation values; and 

f) loss of opportunity to make any planned 

improvement on the land; and 

g) any decrease in the market value of the owner or 

occupier's interest in the land; and 

h) loss of opportunity to use tailings disposed of with 

the consent of the Minister under section 14(2)” 

The amount of compensation payable is also detailed in 

MRSDA 1990 section 85(2) as follows:  

“(a) must, if it is necessary for the owner or occupier of land 

to obtain replacement land, take account of the reasonable 

incidental expenses incurred in obtaining and moving to 

that land; and  

(b) may be increased by up to 10% by way of solatium 

[consolation] to compensate the owner or occupier for 

intangible and non-pecuniary disadvantages that are not 

otherwise compensable and that result from the approval 

of the work plan or the doing of work under the licence”. 

Compensation for loss and/or damage may not be simply 

monetary (Under Section 85(1) of MRSDA 1990) but may 

include in-kind activities such as the upgrade or grading of 

a track, installing a gate, fixing a fence, or making any soil 

testing results available. 

Common industry practice is for compensation to be based 

on the type of work being done on the land, e.g., the 

number of drill holes, or the length of track constructed to 

provide an equitable compensation process.  

Note, however that compensation, as defined 
under the MRSDA 1990, is for loss and/or 
damage as outlined above and not for the 

type of activities undertaken.  

  

REFERENCES 

Legislation - legislation.vic.gov.au 

Victorian Government information - 

earthresources.vic.gov.au 

Image courtesy of AMEC members 

 

 

 

 

 

The following table is a guide to compensation rates based on activity. This offers indicative ranges for compensation 
rates based on industry feedback from Victorian exploration programs. Note that these rates are a guide only and not 
mandatory. 

Activity Guide rate ($) Detail on Activity 

Drilling 

$100 - $300 per diamond drill hole or mud drill hole or bore hole 

$50 - $150 per reverse circulation (RC) or percussion drill hole 

$5 - $30 per rotary air blast (RAB) or air core drill hole 

$1 - $5 per auger hole 

Costeaning or backhoe trenching $1 per square metre of land surface disturbed 

Bulk sampling $1 per square metre of land surface disturbed  

Track construction $100 - $125 per kilometre of track constructed with earthmoving equipment 

Disturbed crop  
calculated through area disturbed 
[area disturbed (ha) x crop yield (t/ha) x commodity price ($/t)] 

Other     

 

Prepared by Association of Mining and Exploration Companies Inc (AMEC) 

AMEC is a leading national minerals industry body representing over 450 member companies across Australia. Our members are explorers, 
emerging miners, producers, and a wide range of businesses and services working in and for the minerals industry. AMEC represents a 
growing number of companies investing in Victoria. 

Disclaimer: This guidance is intended to provide summary information only. It does not intend to be comprehensive or to provide specific legal advice. In consideration of the changing 
nature of legislation, regulations, program rules and guidelines, there is a potential for inherent inaccuracies and potential omissions in information contained in this document. All 
information in this document is provided “as is” with no guarantee of completeness or accuracy and without warranty of any kind, express or implied. In no event will the Association of 
Mining and Exploration Companies Inc, any related members, consultants, or employees thereof be liable to anyone for any decision made or action taken in reliance on the information 
in this document or for any actions taken in reliance on the information in this document or for any consequential damages. 

https://www.legislation.nsw.gov.au/#/
file:///C:/Users/Stuart%20Glazebrook/Documents/SG/Work/VIC%20Policy/Land%20Access/legislation.vic.gov.au
file:///C:/Users/Stuart%20Glazebrook/Documents/SG/Work/VIC%20Policy/Land%20Access/earthresources.vic.gov.au
https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
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