
 

 

To: NSW DEPARTMENT OF PLANNING AND ENVIRONMENT - 
CROWN LAND 

Re: CONSULTATION ON DRAFT CROWN LAND GUIDELINES AND 
TEMPLATES FOR EXPLORATION AND MINING 

 

30 June 2022   

 

Introduction  

The Association of Mining and Exploration Companies (AMEC) welcomes the opportunity to provide a 

submission to to the NSW Department of Planning and Environment—Crown Land (Crown Land) on the 

following draft documents (Guidelines and Templates): 

1. Guideline for Exploration Activities on Crown Land (Exploration Guideline) 

2. Template Land Access Arrangement (Access Arrangement) 

3. Guideline for Mining Activities on Crown Land (Mining Guideline) 

4. Template Compensation Agreement (Compensation Agreement) 

 

About AMEC 

AMEC is a leading national minerals industry association representing over 500 member companies across 

Australia. Our members are explorers, emerging miners, producers, and a wide range of businesses and 

services working in and for the minerals industry. AMEC has a growing number of members working and 

investing in NSW. 

 

Government documents should align with the key NSW Government priority of ‘Putting the customer 

first’ and not duplicate and complicate  

One of the NSW Premier’s top priorities is ‘Putting customer at the centre of everything we do1’ however the 

Guidelines and Templates add confusion and complexity for the customer and duplicate Government 

documentation already in use.  

As background, Crown Lands, Mining Exploration and Geoscience (MEG), AMEC and NSW Minerals Council 

originally met in March 2019 to discuss the current template and process used by Crown Land, with the action 

for Crown Land to provide an updated template for comment. At the time, Crown Lands was using the MEG 

template with some minor amendments.  

The MEG template was developed following MEG, the minerals industry and land stakeholders extensive 

negotiation over 18 months. Each clause was carefully considered and negotiated. After extended discussion, 

the template was in two parts – core information and then a deed of entry to provide the opportunity for the 

 

1 https://www.nsw.gov.au/premiers-priorities 

https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
https://amecinc.sharepoint.com/:x:/g/Ec0D23AUpv9KnpVy4PiBA7cBY_ec6qGea5U8qBqT3BOTxQ
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explorer and landholder to negotiate access for each exploration program. AMEC has since drafted a further 

simplified version of this agreement and published it together with a toolkit of information that our members tell 

us is easier to use and manage.  

Over three years after the original meeting (and will little correspondence with industry in the interim), Crown 

Land has finally provided completely revised template agreements and guidelines that add unnecessary 

complexity and confusion for industry.  

It is deeply disappointing for the minerals industry and the taxpayers of NSW that Crown Lands has invested 

significant resources and time in disregarding the well-respected MEG template and AMEC template 

agreements and developing a new template that is longer, more complex and unnecessarily legalistic and 

convoluted as well as guidelines that are duplicative and largely replicate information in the legislation. Industry 

and NSW deserves better. 

Government documentation intended as information for industry and investment should be clear, concise, and 

well presented. This is particularly important for material directed to explorers who are usually small companies 

with limited administrative resources and do not have the capacity to sift through complex, unclear, and 

unhelpful Government documents. To ensure the important information presented by Crown Land is effectively 

communicated with industry, it must be presented in a way that is clear, succinct and practical. 

 

Review documentation and compare with other States and jurisdictions 

NSW has a reputation in the minerals industry for being a difficult jurisdiction in which to explore, something 

borne out in the feedback from the Internationally respected annual Fraser Institute Survey2 responses that rate 

NSW amongst the lowest international jurisdiction for clarity in regulation, investment attractiveness and policy 

perception.  

The NSW Government is working hard to turnaround this perception and support minerals industry investment 

by working with industry to streamline systems and improves processes and documentation.  

“The NSW Government aspires to be the preferred investment destination for exploration and mining in 

Australia. It is a NSW Government priority to continue to encourage and facilitate the ongoing 

development of the state’s resources for the public benefit”3 

The production of clear guidelines and templates for access to Crown Land is an opportunity for NSW to 

continue to turn around these poor perceptions. AMEC strongly recommends that instead of producing 

information that is not aligned to the needs of the users, Crown Land reviews the current draft documentation 

and benchmarks how similar information has been delivered in other jurisdictions and other Government 

departments. There are many learnings that could be made on the contemporary framing and presentation of 

information to support industry and Government. 

 

 

2 https://www.fraserinstitute.org/studies/annual-survey-of-mining-companies-2020  
3 https://www.regional.nsw.gov.au/__data/assets/pdf_file/0004/1398199/Exploration-statement.pdf 

 

https://www.fraserinstitute.org/studies/annual-survey-of-mining-companies-2020
https://www.regional.nsw.gov.au/__data/assets/pdf_file/0004/1398199/Exploration-statement.pdf


 

3 
 

AMEC provides the following comments on the draft Guidelines and Templates provided by Crown Land, as 

well as detailed comments in the attached draft documents.  

 

Document 1 - Guideline for Exploration Activities on Crown Land 

AMEC welcomes the initiative by Crown Land to provide a document that guides industry through the process of 

land access on Crown land for exploration. However, the document must be better structured and presented to 

meet the needs of the users including ensuring the document does not duplicate information already available 

nor provide a precedent for other landholders. 

AMEC offers the following recommendations on the Exploration Guideline, as well as specific comments on the 

attached draft document. 

1. Clarity is required on the audience for this document 

This document is legalistic, lengthy and duplicative of other Government information and in places does not 

include the clarity needed for a user to ensure compliance. AMEC understands that Crown Land intends for the 

document to be used by both industry and Government, however the needs of these two parties are different 

and this document is too lengthy and legalistic to meet the needs of industry. This is particularly true for 

explorers who often have limited administrative resources and do not have the capacity to sift through complex 

and difficult to understand government documentation.  

Further, much of the information presented in this document is duplicative information for industry who will 

already have an understanding of the processes preceding their application for access to Crown Land. 

AMEC recommends a separate document is drafted for industry that clearly provides guidance for explorers on 

how they access and work with Crown Land, removing duplication of information available in other documents. 

2. Provide the information clearly and concisely 

If this document is for the minerals industry, then it should provide a simple concise answer to what the industry 

(customer) needs to know – what does industry need to do to access Crown Land. This document should not be 

presented as an extended document on what is exploration and who are landholders. Comments on the 

document note sections that are would be useful for industry, including the tables on the different landholders 

and flow chart to clearly describe the process and the time and cost required to complete it. This document 

should be five to ten pages long, not over 30 pages and very clearly instruct explorers on how to gain access to 

Crown Land. 

AMEC strongly recommends that this document is restructured and streamlined into a guideline with clear 

information and direction that is useful to industry. AMEC recommends this document is shortened with only the 

required information for obtaining access to Crown Land included in a way that is clear and concise. AMEC 

appreciated the use of flow charts and step by step instructions. 

3. Remove the requirement for Crown Land approval of exploration programs 

MEG and the Resources Regulator is the arm of NSW Government that grants exploration tenure and assesses 

and approves proposed activity programs.  

The requirement outlined in the Exploration Guideline for the exploration program to be approved by Crown 

Land is not only duplicative, but also is an unreasonable requirement giving undue power to a Government 
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department that does not have the geotechnical skills to assess exploration programs. Further, this requirement 

does not align with legislative intent of the Mining Act 1992 (Mining Act) and effectively allows Crown Land to 

veto an existing approval, that could set a precedent for other landholders.  

AMEC recommends that the requirement for Crown Land to approve an exploration program be removed as this 

approval is granted by the Resources Regulator. 

4. Amend the rehabilitation requirements to be in line with current legislation 

The NSW Resources Regulator has stringent requirements for rehabilitation that are detailed in the Mining Act 

and enforced through reporting requirements and Government audits.  

The requirements within the Guideline and Template exceeds the legislative requirements and creates undue 

burden on explorers who will already be complying with the Exploration Code of Practice - Rehabilitation and 

whose activities will be monitored by the Resources Regulator. This is particularly true of the requirement to 

provide the landholder with a report evidencing compliance with rehabilitation requirements as compliance is the 

responsibility of the Resources Regulator.  

AMEC recommends that the Template agreement is amended to “compliance with obligations under the Mining 

Act and other legislation, the prospecting title and any requirements of or commitments made in connection with 

any approval” as the other requirements are duplicative or excessive. Any requirement for input by Crown Land 

into assessing proposed exploration activities should be undertaken as part of an intra Government process 

prior to the provision of the approval to the title holder. 

5. Provide draft access arrangement application form for consultation 

Step 1 of the access arrangement procedure states that an “Access arrangement application form must be 

submitted”. For transparency and clarity, this form, and any other forms required as part of the access 

arrangement process should be provided to industry for consultation.  

Further, it should be stated in the Guideline that this form satisfies the requirements for the notice required in 

Section 142 of the Mining Act, the notice to landholders to commence the access arrangement process.  

AMEC recommends that a draft of the access arrangement application for be provided for consultation and that 

it is clearly stated in the Guideline that this notice satisfies the requirements of Section 142 of the Mining Act. 

6. Clarify native title requirements and ensure consistency 

Section 3.4 (2) page 17 states “It should also be noted that extinguishment of native title runs with the land, and 

generally, once extinguishment of native title has been established, it applies to future authorisations over the 

same area/s”. Unfortunately, there is no NSW Government register of land where native title is considered to 

have been extinguished that would save considerable time and expense. An example is that if proof of 

extinguishment is provided by a mineral explorer who later relinquishes the ground and a subsequent explorer 

takes out a new licence then the native title process is required again over the same ground.  

This document also refers to categories of Crown Land as “reserved” and “unreserved”. A ‘Native Title Holder’ is 

listed as an 'Additional Landholder' for unreserved Crown Land but not reserved Crown Land. Clarity is required 

on whether Crown Lands considers 'reserved' Crown land as areas where native titles has been extinguished.  

AMEC recommends clarity is provided on NSW Government consideration of native title and the provision of a 

public register of areas where native title is considered to have been extinguished. AMEC also recommends the 

document is updated to clarify if reserved Crown land has extinguished native title. 
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7. Maintain references to legislation and policy administered by other agencies 

This document contains multiple references to legislation and policy administered by other Agencies and there 

is a concern that as those other Agencies amend matters within their portfolio then these documents will lose 

currency. 

AMEC recommends that this document is reviewed regularly to ensure references remain current. 

 

Document 2 - Template Land Access Arrangement for Exploration  

Template access arrangements can be beneficial, but only if the Template provides clear, straightforward and 

legally compliant information. This Template access arrangement is overly complex, does not align with the 

MEG template access arrangement, and contains overly prescriptive conditions. The Template should be 

reviewed to better meet both the needs of Government and industry. 

AMEC offers the following recommendations on the Template Land Access Arrangement, as well as specific 

comments on the attached draft document. 

1. Align the Land Access Arrangement template with the MEG template 

The template Access Arrangement template prepared by Crown Land does not appear to be a modified version 

of the MEG template, as originally proposed but a completely new document that is more complex and legalistic 

with new terms and definitions. This new document does not align with the carefully negotiated terms of the 

MEG template and creates confusion and difficulties for explorers who are familiar with the MEG template. 

Further, creating new terms in this document that do not align with those in the MEG template nor industry 

norms, adds an extra layer of complexity and confusion that is unnecessary. This document is a backwards step 

in terms of streamlining Government processes and creating documentation that is useful to both industry and 

Government. 

AMEC recommends the Access Arrangement template is revised to align with the MEG version to minimise 

confusion and difficulties for industry. 

2. Amend Conditions Prior to Entry – Exploration Plan to align with legislative requirements and 

remove requirement for Crown Land approval of Exploration Plan. 

The requirements set out in the template Access Arrangements exceed the usual requirement in a typical land 

access arrangement and are also beyond the legislative requirements of title holders. The newly introduced 

‘Exploration Plan’ term adds complexity and confusion to terms already used by the minerals industry and 

Government and ‘approval’ by Crown Lands for exploration activities exceeds the intent of the Mining Act. It is 

reasonable for industry to provide documentation on proposed exploration activity, however requesting any 

documentation beyond this is an unnecessary and an expensive burden on industry. Further, as discussed 

above, the requirement for Crown Land to approve the exploration program is duplicative and allows Crown 

Land to effectively veto an approval which has already been granted by the NSW Government.  

AMEC recommends this condition be amended to align with legislative requirements and the template Access 

Arrangement published by MEG. AMEC also recommends the requirement for Crown Land approval of an 

Exploration Plan should be removed or amended to be completed as part of the MEG process. 
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3. Remove the requirement of the $1,000 administrative fee  

This ‘administrative fee’ does not have a legislative basis - the title holder is already responsible for paying the 

landholder’s reasonable costs of preparing, negotiating and executing this agreement. Further, this requirement 

sets a precedent for all land access arrangements that is unreasonable and unnecessary. 

AMEC recommends removing the requirement of the $1000 administrative fee. 

4. Consider removal of the confidentiality requirement 

As with the ‘administrative fee’, the confidentiality clause in the Access Agreement does not have a legislative 

basis nor aligns with the intent of the Mining Act. Further, this requirement sets a precedent for all land access 

arrangements that is unreasonable and unnecessary. 

AMEC recommends removing the confidentially requirement. 

5. Consider compensation payments after each exploration program instead of yearly 

Compensation payments paid after each exploration program are standard in most land access arrangements, 

including the MEG template and we understand is even common practise for Crown Lands.  

Providing compensation after each exploration program allows for better budgeting of exploration programs, as 

future programs may change depending on the results of exploration and allow for better cash flow for explorers 

and Crown Land. Keeping the timing of compensation payments in line with standard agreements also reduces 

the risk of a payment being missed due to the timing being outside of the timing of most compensation 

payments. 

AMEC recommends compensation payments are paid following each exploration program instead of yearly. 

6. Reassess the amount of the default compensation 

The default compensation amount of three times the highest amount of compensation paid for any previous 

year is excessive and overly punitive. The vast majority of companies carrying out exploration in NSW are small 

companies with limited cashflow. While every company will do its best to make all payments in a timely manner, 

if for some reason a payment is late, having such a large default compensation amount is neither equitable nor 

aligns with other Government fees and payment rates. 

AMEC recommends the amount of the default compensation is reassessed and an interest rate model for late 

payments considered instead.  

 

Document 3 - Guideline for Mining Activities on Crown Land 

AMEC welcomes the initiative by Crown Land to provide a document that guides industry through the process of 

land access on Crown land for mining. However, the document must be better structured and presented to meet 

the needs of the minerals industry including ensuring the document does not duplicate information already 

available nor contain so much information that it is difficult to use the guide as intended.  

This draft document includes extensive duplication with the Guideline for Exploration on Crown Land and little 

original information. AMEC strongly recommends that these documents are combined for industry into one 

guideline that includes only guidance for the industry on accessing and working on Crown Land. 
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AMEC offers the following recommendations on the Mining Guideline, as well as detailed comments in the 

attached draft document. 

 

1. Clarity is required on the audience for this document 

As with the Exploration Guideline, this document is legalistic, lengthy and duplicative of other Government 

information and in places does not include the clarity needed for a user to ensure compliance. AMEC 

understands that Crown Land intends for the document to be used by both industry and government, however 

the needs of these two parties are different and this document is too lengthy and legalistic to meet the needs of 

industry. Further, much of the information presented in this document is duplicative information for industry on 

general approvals and legislative information that is not directly relevant to working on Crown lands. 

AMEC recommends this guideline is re-framed for the minerals industry and limited to only information that 

industry needs to know about access and approval for working on Crown Lands. 

2. Provide the information clearly and concisely 

Again, as with the Exploration Guideline, if this document is for the minerals industry then it should be shortened 

to what they need to know and do to get access for mining on Crown Land, not be an extended document that 

details all mining approvals and general background information on mining. The description of access to Crown 

Land starts on page 14 and the access process is not detailed until section 4.6 on page 35. 

AMEC appreciates the use of a flow chart to clearly describe the process and the time and cost required to 

complete it. This document should be based around this flow chart with additional information as required for 

clarity or detail. It should be five to ten pages long, not over 40 pages and very clearly instruct mining lease title 

holders on how to gain access to Crown land. 

AMEC strongly recommends that this document is restructured and streamlined into a guideline with clear 

information and direction that is useful to industry, preferably combining it with the Exploration Guideline to 

minimise duplication. AMEC recommends this document is shortened with only the required information for 

obtaining access to Crown land included in a way that is clear and concise, including the use of flow charts and 

step by step instructions. 

3. Clarify Crown Land consent for development applications and prescribed surface mining activities 

The Mining Guideline states that landholder (Crown Land) consent is required for development applications 

lodged for assessment by local government authorities. However, the Guideline does not state how this consent 

can be acquired. In the Summary of Agency Roles in Approval Process for Mining on Crown Land table there is 

a note that landholder consent is via a compensation agreement. This should be clearly stated at the beginning 

of this guideline, not hidden in a table.  

Similarly, the Mining Guideline also states that “Consent must be obtained from the Crown prior to carrying out 

these prescribed surface activities on Crown land, under s81 of the Mining Act” however it does not describe 

what process is required to gain this consent. This must also be clarified and clearly stated. The objective of this 

Guideline is to inform industry about how to get access to Crown Lands for mining activities and it should not be 

difficult to find this information or buried so deeply in the document (page 35) 

AMEC recommends the important points of how to gain access to Crown Land for mining is clarified including 

landholder consent for development applications and prescribed surface mining activities. AMEC also 
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recommends that this information, which is the most important part of the guideline, is presented clearly and 

early in the document. 

4. Provide draft Compensation Agreement application form for consultation 

The Mining Guideline states that “All requests for access to Crown land through a compensation agreement 

must be via the lodgement of a Compensation Agreement application form”. It would be beneficial for this form, 

and any other forms required as part of the compensation agreement process to be supplied to industry for 

consultation alongside the other documentation. 

AMEC recommends that a draft of the Compensation Agreement application is provided for consultation to 

provide for equity and transparency. 

5. Rehabilitation requirements should not be considered when negotiating compensation 

All title holders are required to pay a rehabilitation security bond determined and held by the NSW Government 

that covers the cost of the state to carry out rehabilitation requirements should the need ever arise. Further, 

annual rental payments are made by industry operators to the Government for tenure. Therefore, there should 

be no need for Crown Land ‘double dip’ by requiring further financial surety. It is unreasonable to require 

additional compensation due to potential rehabilitation requirements.  

AMEC recommends Crown Land removes any requirement for financial surety for rehabilitation as this process 

is already managed by the NSW Government through security bonds and annual rental payments. 

6. Allow the Mining Lease holder to purchase any land that has a Put Option 

If a Put Option is included in a compensation agreement, the title holder should have the option to purchase the 

land in the first instance or at any point during the term of the compensation agreement. Alternatively, if Crown 

Land opts to exercise the Put Option, it should include a reduced sale price based on deduction from the 

aggregate of paid compensation. It is unreasonable to potentially require compensation to be paid every year of 

an agreement to then require the title holder to purchase the land at a later date. 

AMEC recommends that any compensation agreement that includes a Put Option should allow the title holder to 

purchase the land at any time within the term of the agreement or include a reduced sale price based on 

deduction from the aggregate of paid compensation. 

7. Clearly state the cost of the application fee 

The flow chart mentions that there is an application fee payable along with the Compensation Agreement 

application. If this is the case it should be clearly stated in the body of the text (not just in the flow chart) and the 

amount of the fee should also be noted. 

AMEC recommends the application fee amount is clearly stated in the document. 

8.  Provide draft Negotiation Protocol Agreement form for consultation 

The Mining Guideline states that a Negotiation Protocol Agreement must be executed prior to entering into 

negotiations. AMEC questions whether an additional document is needed or whether the negotiation process 

could simply follow a Government standard procedure already in place.  

If needed, it would be beneficial for this form, and any other forms required as part of the compensation 

agreement process to be supplied to industry for consultation alongside the other documentation. This is 

particularly important for a negotiation agreement which will dictate how the negotiations will proceed. 
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AMEC recommends that if needed, a draft of the Negotiation Protocol Agreement is provided for consultation. 

9.  Ensure the person assigned to value Crown land is impartial third party 

If Crown Land is the party who assigns the valuer of the land it must be clear that the valuer is an independent 

third party who will assign a non-biased value to the land. 

AMEC recommends it is written into the Mining Guideline that any valuer assigned to value the Crown land is an 

independent third party. 

10.  Maintain references to legislation and policy administered by other agencies 

This document contains multiple references to legislation and policy administered by other Agencies and there 

is a concern that as those other Agencies amend matters within their portfolio these documents will lose 

currency. 

AMEC recommends that this document is reviewed regularly to ensure references remain current. 

 

Document 4 - Template Compensation Agreement 

As with the Access Arrangement, a Template Compensation Agreement should be beneficial for both 

Government and industry. However, this document is overly long and legalistic and contains prescriptive 

requirements as well as fees and charges for industry hidden amongst the legalistic jargon. As with the 

documents discussed above, this Compensation Agreement would benefit from a full review to ensure it is clear 

and equitable for both Government and industry. 

AMEC offers the following recommendations on the Compensation Agreement, as well as detailed comment in 

the attached draft document. 

1. Remove the requirement of the $383.60 administrative fee  

This administrative fee does not have a legislative basis and the title holder is already responsible for paying the 

landholder’s reasonable costs of preparing, negotiating and executing this agreement. This fee appears to be 

cost recovery exercise to fund activities that are part of the everyday workings of Crown Land. Further, this 

requirement sets a precedent for all land access arrangements that is unreasonable and unnecessary. 

AMEC recommends removing the requirement of the $383.60 administrative fee or providing justification for the 

fee and quantum. 

2. Review the interest rate on late compensation payments 

Section 3.2.1 states that late compensation payments will be subject to interest at a rate of 8 percent per annum 

plus the Bank Accepted Bill rate. Such a high interest rate is excessive and overly punitive. This rate should be 

justified and adjusted as appropriate.  

AMEC recommends the interest rate for late compensation payments is reduced and equitable with other 

Government fees. 

3. Stipulate the Put Option Fee and clarify the eligibility for the Put Option 

Any fees or charges that will be required to be paid by the title holder must be clearly stipulated. Also note the 

recommendation above to allow the title holder to purchase any land that has a Put Option at any time. 
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The Compensation Agreement states that the Land or a Parcel of Land must have been a Crown Road to be 

eligible for the Put Option. If this is the case this should be clearly stated throughout the guideline as well as in 

the Compensation Agreement. 

AMEC recommends all fees including the Put Option fee are clearly stipulated and it is clarified if only a Crown 

Road is eligible for the Put Option. 

4. Consider removal of the confidentiality requirement 

As with the ‘administrative fee’, the confidentiality clause in the Compensation Agreement does not have a 

legislative basis nor aligns with the intent of the Mining Act. Further, this requirement sets a precedent for all 

landholders and so confidentiality should be an option only. 

AMEC recommends removing the confidentially requirement or providing as an option only. 

5. Reassess the Mining Lease Holder’s liability for expenses 

Section 12.8 states that the title Holder must pay the landholder’s reasonable costs of preparing, negotiating, 

executing and stamping the Compensation Agreement up to $10,000. This amount is excessive and just adds 

on to the many extra fees that Crown Land requires a title holder to pay.  

Further, this section also states that the title holder must pay the landholder’s reasonable costs of enforcing this 

document. This is both unnecessary and unclear as there is no definition given for “enforcing this document” nor 

a guide as to how much that may cost. This payment is not required from a landholder that is not Crown Land 

and should not be required in this instance either. 

AMEC recommends the maximum amount payable by the title holder for the landholder’s reasonable costs in 

preparing, etc. this agreement be lowered to be in line with similar Government fees and charges. AMEC also 

recommends that the requirement for the title holder to pay the landholder’s cost of enforcing the document is 

removed. 

 

AMEC looks forward to further consultation on this important matter. If you have any queries regarding this 

submission, please do not hesitate to contact:  

Lucy McClean 

Director – New South Wales, Victoria & Tasmania  

 


