
 
 

To: Professor John McMillan AO 

Re: Review of the Modern Slavery Act 2018 

22 November 2022 

 

Introduction  

AMEC appreciates the opportunity to provide a submission to the Commonwealth Government’s 

statutory review of the Modern Slavery Act 2018 (Modern Slavery Act)’s operation and compliance 

over the first three years since commencement.  

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry association 

representing over 540 member companies across Australia. Our members are mineral explorers, 

emerging miners, producers, and a wide range of businesses working in and for the industry. 

Collectively, AMEC’s member companies account for over $100 billion of the mineral exploration and 

mining sector’s capital value. 

Mineral exploration and mining make a critical contribution to Australia’s economy, directly employing 

over 274,000 people. In 2020/21 Industry generated a record high $301 billion in mining exports, 

invested $3.2 billion in exploration expenditure to discover the mines of the future, and collectively 

paid over $43.2 billion in royalties and taxes.  

Review of the Modern Slavery Act 

General Comments 

Commencing on 1 January 2019, Australia’s Modern Slavery Act reaffirmed Australia’s commitment 

to eradicating modern slavery by increasing transparency and awareness. It introduced obligatory 

annual reporting requirements for entities with an annual consolidated revenue of at least $100M. 

These reporting requirements are part of a broad, transparency-focused legislative framework, 

requiring the annual statements to be published on the Commonwealth Government’s Modern 

Slavery Statements Register. These statements outline the risk management and mitigation approach 

adopted by the company to address modern slavery risks in their domestic and global operations, as 

well as supply chains, continuing to raise awareness of the risks and potential prevalence of modern 

slavery in business.  

Increasingly, local and global stakeholders are requiring companies to demonstrate their adherence to 

strong Environment, Social and Governance (ESG) standards. Modern slavery is an important aspect 

for current and prospective business engagement considerations, however the level of maturity 

across Australian business entities in documenting and implementing adequate response measures 

to address these risks, can vary. Government frameworks that support meeting these requirements, 

without introducing prescriptive requirements or additional red tape, are welcomed. 
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Impact of the Modern Slavery Act 

The balance the Act achieves, between prescriptive requirements and risk-based regulation, is 

broadly supported by industry. However, we welcome more targeted non-statutory guidance materials 

are developed in consultation with stakeholders including our industry, and a further awareness and 

education campaign is run, to ensure the mandatory reporting requirements and intent of the 

legislation is well understood across both emerging and mature operations across Australia.  

Any changes to definitions and thresholds should consider alignment with other reporting 

requirements and legislative instruments, in a rapidly shifting regulatory environment. Ultimately, the 

benefits realised from potential changes must be considered against the likely increased complexity 

for businesses preparing annual modern slavery reports, and assessing officers in monitoring for 

compliance. AMEC recommends a Regulatory Impact Assessment and financial modelling is 

undertaken, to understand the impacts of amendments which may arise as a result of this Review.  

Additionally, prior to enforcement functions being considered as raised in the Issues Paper, it is 

important robust consultation and an awareness campaign is undertaken, to consider potential 

unintended consequences. 

AMEC recommendations: 1. Development of targeted, non-statutory guidance materials 

developed in consultation with stakeholders, including our industry. 

2. A further awareness and education campaign, to ensure reporting requirements are well-

understood. 

Modern Slavery Act Reporting Requirements  

AMEC recommends no changes are made to the existing $100M threshold, and consideration of a 

threshold review is delayed until sufficient time has passed to review the recently introduced Modern 

Slavery Act reporting requirements, at least five-years post-introduction, in 2024. 

The modelling conducted by the Australian Taxation Office (ATO) in the Modern Slavery Act Review 

Issues Paper estimates an approximate 19% increase in the number of entities that will be required to 

report for each $10M reduction in the reporting threshold. From July 2020 to June 2022, 4,399 

modern slavery annual reports were submitted, 421 of which were submitted by mining, metals, 

chemicals and resources (including oil and gas) companies, representing 9.57% of all reports made. 

A total of 6,400 initial and re-submitted statements were assessed by the Commonwealth. 

Based on this calculation, and the ATO’s estimate modelling where a potential reduction in the 

threshold to $50M will result in 2,393 additional companies reporting, an additional 229 mining and 

resources companies will be required to report. However, we consider this number is a conservative 

estimate at best, with many mid-cap miners likely to be captured, particularly in a favourable 

commodity market.  

The New South Wales Modern Slavery Act 2018 (NSW Act) recently debated lowering the state-

based threshold to $50M from $100M, but this was repealed in 2021, partially in recognition of the 

shift in company profiles that may be captured by this lower threshold, and questions around the 

ability to influence positive change.  
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The Issues Paper highlighted the primary reasons for likely non-compliance with mandatory reporting 

criteria following the first two reporting cycle assessments were consultation (57% across both 

reporting periods), effectiveness, and description of risks. There is opportunity to increase the level of 

targeted guidance to ensure there is a consistent understanding of what is required, and by whom. 

With company’s required to report if their annual consolidated revenue is above $100M that year, 

there is likely to be fluctuation in the mid-tier level of the market. With relatively new requirements for 

annual reports to be published, developing education campaigns for those at risk of non-compliance 

would more effectively influence positive impacts sought by the introduction of the Modern Slavery 

Act.  

AMEC recommendation: 3. No changes are made to the $100M threshold.  

Annual Reporting 

The development of annual modern slavery reports has been approached differently across the 

mining industry, typically influenced by the maturity and size of the company. Some companies have 

established internal working groups, who are tasked with conducting supply chain risk assessments, 

developing risk matrices across the business, engaging consultants to undertake risk management 

work, updating and implementing policies and procedures, and conducting internal awareness and 

communications campaigns.  

Resourcing to support internal and external reporting and compliance activities, is not a 

straightforward undertaking. The estimated cost to companies as outlined in the Regulation Impact 

Statement in 2018 was $21,950. Recent informal business estimates have indicated costs have 

significantly increased considerably. It is recommended cost estimates are updated to reflect current 

inflationary prices.  

Consistency in reporting requirements, and potential alignment with other frameworks is broadly 

supported, however we note that Australia, the UK and Canada’s modern slavery frameworks are 

more ‘transparency via reporting-focused’ than the EU, with a ‘due-diligence’ focus. 

Shifting Australia’s focus to one that is due-diligence based, would require a legislative change, 

including defining due diligence and introducing prescriptive requirements. Specifically embedding 

due diligence requirements into legislation is not considered the prime model to deliver benefits from 

increased transparency of reportable and non-reportable entities across Australia. To mitigate the 

need for this, non-statutory guidance material and examples of submitted annual statements that 

outline examples of best practice due diligence considerations, is recommended as an effective 

alternative. Weighting for criteria against mandatory reporting criteria could also be developed, to 

provide more insight into best-practice expectations, to be used as a reference for less-experienced 

entities preparing annual reports.  

Has the Minister’s discretion been utilised, requiring an entity to provide within 28 days, a revised 

statement that may be re-published? If so, there is opportunity to publish a ‘lessons learnt’ from this 

scenario, to provide greater awareness across Australian businesses, of the thresholds that may 

warrant the use of this call-in power.     



4 
 
 

Due diligence and the expected description for due diligence are not defined for the purpose of this 

existing framework, despite the Act requiring a description of the due diligence and remediation 

process used to assess and address modern slavery risks. As entities could rely on publicly available 

Government guidance, there is opportunity to bolster non-statutory due diligence guidance available 

from the Australian Border Force.  

Currently, the Guidance for Reporting Entities document is a 96-page manual. In an environment of 

increasing litigation and complexity, there is welcome need for practical, concise, outcome-focused 

non-statutory guidance documents developed by Government in collaboration with relevant 

stakeholders. 

AMEC recommendations: 4. Government to update RIS cost estimates to businesses to 

support internal and external compliance activities.  

5. Development of non-statutory guidance materials including examples of submitted annual 

statements, outlining examples of best practice due diligence considerations. 

6. Publish a ‘lessons learnt’ from case studies where the Minister’s discretion requiring a 

revised annual statement has been applied. 

7. Update the due diligence guidance available from the Australian Border Force to be more 

practical, concise, and outcome-focused. 

Review of the Modern Slavery Act 

This statutory three-year review presents an opportunity to consider the areas for further guidance 

and refining of current practices in the Australian framework. However, with the recent introduction of 

the reporting requirements, and the impacts of COVID-19 on the global economy, AMEC considers 

the three-year review period too short a timeframe to sufficiently review the current model.  

Similarly, the proposed role of a potential Anti-Slavery Commissioner is not yet understood. Whilst we 

understand this role has been established in New South Wales for commencement in August 2022, 

there is opportunity to understand the role and its impact in New South Wales, prior to proposed 

introduction at a national-scale. 

We recommend the findings of this review lead to the development of non-statutory, supporting 

materials. This should include guidance and a further targeted education and awareness campaign, 

and a further effectiveness review, is conducted five-years post-commencement of the Act, in 2024. 

Final Comment 

AMEC recognises the importance of the Modern Slavery Act’s mandatory reporting requirement, as 

one of numerous measures to remove modern slavery practices from Australian businesses. We 

support our member companies in their efforts to identify, address, remove and mitigate these risks, 

as part of their risk management and ESG considerations. Since introduction of the Act, we have 

seen multiple companies across the sector update their Codes of Conduct, internal policies, 

contracting and supplier polices, to directly reference modern slavery, to continue driving awareness 

of upholding strong standards across operations and supply chains.  
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We welcome further opportunities to engage with Government to ensure guidance materials are 

targeted and scalable, and can support all industries in meeting the intent of the Act.  

 

For further information please contact: 

Neil van Drunen    Sam Panickar 

Director, WA, SA, NT,   Manager – SA, AMEC 

Industry Policy, AMEC   0423 914 249 

0407 057 443 


