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Introduction  

The Association of Mining and Exploration Companies (AMEC) appreciates the opportunity to make a 
submission on the Land Access and Coexistence: A review of coexistence principles and coexistence 
institutions discussion paper. AMEC is actively engaged on this matter to articulate the real and 
potential affects that will arise for the exploration and mining industry, specifically for junior and mid-
tier operators.  

About AMEC 

AMEC is a national peak industry body representing over 500 mineral exploration and mining 
companies across Australia. Our members are mineral explorers, emerging miners, producers, and a 
wide range of businesses working in and for the industry. Collectively, AMEC’s member companies 
account for over $100 billion of the mineral exploration and mining sector’s capital value. 

AMEC’s Queensland members, of which there are more than 70, work in and for the resources 
industry, exploring, developing and producing minerals including Antimony, Bauxite, Coal, Cobalt, 
Copper, Gold, Graphite, Lead, Lithium, Mineral Sands, Molybdenum, Nickel, Phosphate, Rare Earths, 
Silver, Tungsten, Vanadium and Zinc. 

Why is land access important to AMEC? 

Land access is fundamental to the resource development project lifecycle. From start to finish, taking 
a prospect from exploration to development on average takes 13 to 15 years. Being able to deliver 
efficiency and certainty at the point of land access is one key mechanism that the Queensland 
Government can quickly leverage to deliver cost and time savings for explorers. Having a well-
functioning, predictable and efficient land access system is a positive for any jurisdiction and helps 
attract investment to that area. 

Uncertainty of access has the perverse outcome of driving exploration away from Queensland and 
into areas where there is more certainty regarding the timing and cost to access their tenements; this 
is more noticeable under times when markets are unstable or unfavorable. A clear and consistent 
minerals land access framework—supported by well communicated guidance materials and tools—
would benefit explorers and landholders and would reduce time and costs added by lengthy, costly 
and stressful legal processes.  

In preparing this submission, AMEC members were consulted, and it is apparent that the ability for 
exploration companies to access their exploration permits throughout Queensland is inconsistent. 
There are four typical scenarios experienced by explorer members: 

 Many explorers have an experience where they engage directly with the landholder, and they 
are provided with access to undertake their exploration program within reasonable time and 
costs. 

 Some explorers have an experience where they are not permitted to engage directly with the 
landholder but are directed to a nominated land agent / advisor or legal representative, and 
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are provided with access to undertake their exploration program within reasonable time and 
costs. 

 An increasing number of explorers have an experience where they are not permitted to 
engage directly with the landholder but are directed to a legal representative or land agent / 
advisor, that acts in an obstructive and costly way that is not material to the disturbance being 
proposed. This results in a process that is prohibitive to access and immensely costly in time 
and compensation. 

 A small but likely growing number of explorers, are experiencing interfaces with proposed 
renewable energy developments and potential competing access rights. With the 
Government’s commitments to QREZ and expanded renewable energy targets, we expect 
this interaction will increase and already have members who are experiencing the 
repercussions of their not being clear policy and regulation to manage these overlapping land 
uses.    

The current frameworks and supporting code and guidance, operate under the assumption that all 
parties will act reasonably. As described in the situations above this is not always the case and there 
are recent judicial decisions that support this experience, namely: 

 Horizon Minerals & Anor V Stacy (2021), where the Land Court rejected the compensation 
assessment of the landowner assessed at $723,699.50 and determined it to be $56,825.50 
payable by the resource holder, noting this was $38,648 compensation pursuant to section 81 
of the Mineral and Energy Resources (Common Provisions) Act 2014 and $18,177.50 in 
costs. 

 Hail Creek Coal Holding Pty Limited & Ors v Michelmore (2021), where the Land Court 
rejected the compensation assessment of the landowner assessed at $14,850,000 and 
determined it to be $530,530 payable by the resource holder. 

AMEC would also like to share the following examples provided by members of their own experience: 

 Members are regularly advised that a notice of entry is invalid because it provides insufficient 
information of when, where, and how the activities are to be conducted. 

 Members are regularly advised that they cannot access a property pursuant to a notice of 
entry because the proposed activities are ‘advanced activities’, despite the fact the activities 
are low impact activities that clearly meet the definition of ‘preliminary activities.’ 

 Members report delay being used in negotiations, which results in explorers missing the 
exploration window for the current year and having to wait until the next dry season. Extended 
wet seasons and cyclones have exacerbated this and required them to then seek variations 
to the work program commitments. 

 A member reports that a landholder allowed an explorer access to an on-site dam. The 
explorer drilled a hole but hit water (that was very high in fluorine) and had to plug it. The 
landholder was upset about this, despite the explorer explaining that this was a legal 
requirement. Consequently, the relationship deteriorated, and the landholder demanded 25 
cents per litre for use of their water, despite all neighboring landholders providing it at one 
cent per litre. The explorer ceased exploration on the property as a result.  

 A member reports that they were asked to put $5,000 into a trust account until a landholder’s 
law firm would commence reviewing the proposed CCA. 

 A member shared the experience that they had planned an approximately 3.5-day 
geophysical survey over two properties, where via pure definition there was to be no 
disturbance. After six months of attempted negotiations, the survey was halved as one 
landowner just said ‘no’ and the cost of land court action was prohibitive to the cost of the 
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survey. Close to 12 months later an agreement was reached, with over $5,000 in legal 
invoices and about $20,000 paid to the landowner, for services and disturbance. The explorer 
was on the property for less than two full days. The delays were compounded by a lack of 
communication from the legal representative, sometimes up to six weeks without responding.  

 Another experience shared was one where a small drill program of approximately six sites, 
and the landowner sought in excess of $15,000 per site (approximately 1000m2 of 
disturbance), penalties were also put in place installed if the program was not completed in a 
timeframe. In the end the six sites cost more than $200,000. 

 A member was not allowed access by the landholder and eventually sought support from the 
Department of Resources. The opportunity to divest however, emerged before this support 
could be enacted and the member divested the EPM to avoid dealing with the landholder 
furthermore.  

 Members report landholders claiming an exemption from exploration on the basis that they 
are transitioning the property into one with organic status. 

 A member shared that a landholder sought government approval for a nature refuge over 
their property to stop future exploration interfering with their land stewardship and tourism 
business. 

General comments 

Renewable energy projects 

AMEC believes a major oversight in the discussion paper is that it does not actively address or 
propose reforms to address the live issue of coexistence of renewable energy projects with resources 
and agriculture. Based on the current member experience it is evident that policy is not keeping pace 
with what is happening on the ground. Specifically, I refer to the current tensions being experienced 
as a result of the declaration of Restricted Area (RA) 451 to facilitate development of the MacIntyre 
Windfarm.  

Policy and tools need to be created with haste to address this issue and facilitate co-existence of 
growth for all impacted if the broad policy objective of co-existence is to be achieved. While the MRA 
and MERCP provide structure for explorers and landholders around access for minerals projects and 
co-existence, and the Planning Act provides structure around land access for renewable energy 
projects and landholders to co-exist; the legislation and associated processes do not work together to 
remedy the competing land uses between minerals explorers and renewable energy developers. 

With this grey area becoming the basis for disputes, the notion of co-existence goes out the window 
and all parties, acting rationally, then seek to interpret the code and associated regulatory framework 
in a way that protects and/or maximises their own interests. Without swift intervention this will likely 
see conflicts end up in the Land Court, and the undesirable situation of a judicial decision becoming 
quasi-legislation might occur. An integrated and thoughtful framework that creates a pathway for co-
existence of these uses will resolve this issue.  

AMEC advocates that the Department of Resources lead decisive action in addressing the issue of 
coexistence between renewable energy projects, resource tenures and agriculture through its land 
administrative powers to develop a future-proofed policy, supported by pragmatic regulation and 
helpful tools. AMEC sees this as a whole of government responsibility; as there is not one department 
solely responsible. As such it should be resolved with a government solution, in a way that ensures 
the most streamlined process through government is achieved.  
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Submission – response to questions 

Q1. Are the four foundations reflective of the requirements for sustainable coexistence? 

AMEC suggests that adaptive and flexible (or terms to this effect), should also be included as a 
foundation. By embedding this as a foundation it builds authority and a role and responsibility for 
administrators to be undertaking environmental scans and making strategic decisions regarding the 
coexistence frameworks. If this is not embedded, the administrator risks not being able to proactively 
keep pace with emerging coexistence issues, as is the current situation.  

Q2. In what ways could the principles be improved to deliver better coexistence outcomes?  

It is positive to see the Department of Resources responding to submissions that were made to the 
draft Queensland Resources Industry Development Plan (QRIDP). The principles as they are written 
in the discussion paper, while sound, operate under the assumption that all parties will act 
reasonably. AMEC believes that there is a role for principles, but alone these do not have the required 
strength to provide certainty for any parties involved. Refer to response to question three below for 
improvement ideas.   

Q3. Are there other ways in which the government could make its expectations about conduct 
of resource companies and landholders clear? 

In response to consistent member feedback about challenges regarding the land access experience 
of AMEC members, consultation to better understand, define and evidence these challenges was 
undertaken with the membership in the last half of 2022. In response to the challenges some options 
to remedy them were also developed based on member feedback. The table below provides the 
department with further options for how the Queensland Government could make its expectations 
regarding the conduct of resource companies and landholders clearer.  

PROPOSAL DESCRIPTION 

1. Responsible person is at a 
minimum the landowner or the 
person who has day-to-day 
management of property, not the 
legal representative or land agent / 
advisor 

Defining the responsible person for the negotiation is at a minimum 
the landowner or the person who has day-to-day management of 
property, not the legal representative or land agent / advisor. AMEC 
is in no way against having legal representatives or land agents / 
advisors involved, but has traditionally found that when this entity is 
nominated as the responsible person this leads to situations as 
described in scenario three above.  The role of the responsible 
person under the Land Access Code is responsible for 
communication and is required to have knowledge of the property 
and its operations. This role cannot be performed buy a legal 
representatives or land agents / advisors as they are not aware of the 
day to day operations on the relevant land. 

2. Define the rights of each party to 
minimise the risk of conflict 
escalation 

 

Clearly defining the rights of each party involve will help to minimise 
the risk of conflict escalation. This could be done in a way that builds 
capability, for example clearly showing in guidance what “good” looks 
like and also sharing what “bad” looks like and the possible 
repercussions of the behavior, such as the decisions referenced 
above.  

3. Embed limitations on decision 
making timeframes 

Setting clear guidance or embedding limitations on the timeframes to 
deliver clarity on when a decision will be made and consequently 
when equipment is required. Exploration, especially in Queensland, 
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PROPOSAL DESCRIPTION 

 
has seasonal limitations. As a result, having certainty on when 
access should be resolved delivers certainty as far as equipment and 
other sub-contracting requirements. Certainty delivers efficiency, 
which helps drive down costs and essentially makes Queensland a 
more attractive prospect for doing business.  

4. Cap negotiation and compensation 
costs 

 

Similar to the New South Wales model, capping the costs involved in 
the land access negotiations as well as guidance on compensation 
costs to deal with material impacts and rehabilitation appropriately. 
The examples provided above from AMEC members, as well as the 
judicial decisions, show that there are some entities that are 
exploiting explorers for personal gain. Capping the compensation 
costs and providing guidance, would help to achieve a level playing 
field and deliver certainty. 

5. Share mediation costs 

 

Embedding within the framework that mediation costs are shared, 
would also facilitate expedited resolution of access. The current 
framework, where all costs sit with the explorer until the matter is 
referred to the Land Court in no way supports resolution, in particular 
under scenarios where the entity involved is being obstructive and 
seeking to gain personally and not in the spirit of the framework.  

6. Require title amendments, only 
when material change is 
determined 

 

Currently once the CCA is executed this needs to be registered on title. 
AMEC suggests that this is only necessary under scenarios where the 
outcome of the exploration has material or ongoing (e.g. more than 2 
years) impacts. Otherwise the requirement to register on title is another 
cost to business and bottleneck that is not delivering benefit to 
landholder or explorer.  

7. Overlapping tenure clarity 

 

AMEC identifies that with the release of the new Queensland Energy 
and Jobs Plan, delivering certainty in the regulatory framework for 
overlapping tenure between explorers and renewable energy 
developers will be key to the plan’s success. Many of the minerals in 
the ground across Queensland, are critical to the infrastructure and 
battery demands that the plan seeks to deliver. While land access 
considerations for minerals are regulated by the Mineral Resources 
Act and MERCP, renewable projects will be regulated under the 
Planning Act. Other than an overarching policy objective of “co-
existence”, the current framework introduces significant project risk to 
all parties, and potentially costs if they play out through the Land Court. 
Harmony is necessary for success. 

Process 

The Code as it stands does not identify the process and how each of the sections in Part 2 support 
the process. AMEC suggests that some good editing and development of infographics could help de-
mystify the process and make it clearer the roles and responsibilities, as well as expected behaviours 
of the resource holder and landholder at each step.  

Define the rights of each party to minimise the risk of conflict escalation 
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If the code were to clearly define the rights of each party involved, it could help to reduce the risk of 
conflict escalation. This could be done in a way that builds capability, for example clearly showing in 
guidance what “good” looks like and sharing what “bad” looks like and the possible repercussions of 
the behaviour, such as the decisions referenced above. 

PART B: General comments 

AMEC recognises the time, investment and iteration that has gone into establishing the land access 
institutions that support the functioning of relationships between resource companies and landholders 
impacted by Queensland’s onshore gas industry. AMEC does not have members that have interacted 
with the institutions intimately, and with this in mind does not feel qualified to offer responses to some 
of the questions in the discussion paper.  

From an organisational and management point of view, it does seem feasible that some key actions 
might help overcome some of the challenges articulated in the discussion paper, including: 

 assessment of the performance of the Land Access Ombudsman, the Queensland Gas Fields 
Commission and the Office of Groundwater Impact Assessment against their commitments 
and key performance indicators, to determine the return on investment to the State, their 
stakeholders and customers.  

 mapping and analysis of the institutions’ operations to develop a clear understanding of the 
duplicative nature of their functions, and  

 based on anecdotal feedback from members and stakeholders, centralising the functions of 
the institutions with a single-entry point would bring value as far as ensuring that stakeholders 
and customers are dealing with the right area and have access to a linked support and skills 
network.  

Q10. How could the design of institutional arrangements be future proofed to accommodate 
emerging coexistence issues and industries? 

The establishment of the current institutions was in response to the then burgeoning gas industry in 
the Darling Downs and Surat. The resources sector is in another phase of transformation and with 
that is seeing new challenges emerging and gathering momentum, namely land access for minerals.  

It seems to be a logical progression to expand the current institutions to where the growth is expected 
to occur and deliver their services in a commodity agnostic way. The Queensland Gas Fields 
Commission and the work that they would do in engagement, communication, education and 
mediation, is viewed as a missing piece in the current support available to the minerals sector.  

Further, to be contemporary of the current landscape and associated issues, it would be amiss not to 
consider the current and real issue of how these institutions can work with renewable energy 
proponents and the land and tenement holders these developments will impact, as well.  

To inform such action, it would be beneficial for the department to initiate targeted inquiry with junior 
operators and tenement managers on the level of support required. AMEC suggests that before 
institutions are broadened that there is an exercise of first principles necessary to better communicate 
the support currently available and understand the emerging needs. These activities could include but 
are not limited to: 

 understanding the performance of the current institutional arrangements to determine 
learnings and inform any proposed changes as mentioned above 

 centralising current support available to resource companies and landholders and making 
stakeholders aware of what this service and scope of that offering 
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 undertaking inquiry with junior operators and tenement managers to understand if 
arrangements were expanded what service / offering what deliver most value 

 analysis to inform the extent of the emerging issue between resources, renewable energy 
infrastructure and agriculture, and 

 identification of services / offerings and administrative mechanisms successfully used in other 
jurisdictions, for example Western Australia’s diversification leases.  

Conclusion 

AMEC welcomes the opportunity to discuss these proposals with the department and facilitate 
engagement with the membership to achieve a minerals land access framework and supporting 
institutions that delivers for all involved parties.  

For further information contact: 

Sarah Gooley, Queensland Director 

sarah.gooley@amec.org.au  

0455 743 329 

 

 


