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Introduction  

AMEC appreciates the opportunity to provide a submission to the Commonwealth Government’s 

consultation on a proposed approach to reforming the Safeguard Mechanism. This submission 

complements the previous submissions, briefings and position papers AMEC has provided to the 

Commonwealth regarding reforms to the Safeguard Mechanism.  

We appreciate the grant of an extension so that we could incorporate commentary from our 

membership. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry association 

representing over 540 member companies across Australia. Our members are mineral explorers, 

emerging miners, producers, and a wide range of businesses working in and for the industry. 

Collectively, AMEC’s member companies account for over $100 billion of the mineral exploration and 

mining sector’s capital value. 

Mineral exploration and mining make a critical contribution to Australia’s economy, directly employing 

over 274,000 people. In 2020/21 Industry generated a record high $301 billion in mining exports, 

invested $3.2 billion in exploration expenditure to discover the mines of the future, and collectively 

paid over $43.2 billion in royalties and taxes.  

Safeguard Mechanism: Position paper and draft subordinate 

legislation 

General Comments 

AMEC acknowledges the climate-focussed agenda of the Commonwealth Government, with 

commitments to reduce greenhouse gas emissions by 43% from 2005 levels by 2030, and net zero by 

2050.  

We support the national, bipartisan response to emissions reduction and abatement, led by the 

Commonwealth, to enable a transparent and coordinated shift to a low-carbon economy in alignment 

with commitments made by the Australian Government under the United Nations Framework 

Convention on Climate Change (UNFCC). It is important an integrated, orderly, and phased transition 
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is prioritised, to allow flexible solutions and continued sustainable economic development in 

accordance with UNFCC Article 3, Principle 4. 

The development of a reformed Safeguard Mechanism framework, when supported by effective 

administration and suitable transition arrangements, will provide a stable public policy platform, to 

deliver an element of certainty required for business and regulatory planning.   

It is important that equitable commitments across each sector are considered, to ensure new entrants 

to the market, and trade-exposed sectors, are not inadvertently disadvantaged, resulting in 

unintended consequences contrary to the low-carbon transition, and long-term economic support 

provided by industry. 

AMEC welcomes opportunities to continue collaborating with Government and industry to support the 

development of legislation and policy that appropriately reflects Australia’s strong reliance on the 

social and economic benefits, including job creation, public resources and infrastructure, supported by 

a vibrant resources sector, whilst acknowledging the importance of reducing emissions in a pragmatic 

manner. 

Our comments and feedback on the Position Paper and subordinate legislation are made throughout 

the below submission. 

Position Paper 

AMEC supports the intent of this consultation to progress the ambitions sought under the Powering 

Australia plan. We reinforce that any changes proposed must give due consideration to the wide 

range of industries and operations likely to be impacted by rapidly evolving climate change and 

emissions reductions agenda at the State, Territory and Commonwealth Government level. 

We appreciate that the Government intends to legislate obligations under the Safeguard Mechanism 

in manageable increments via a hybrid model, with a phased transition from individual limits to 

industry benchmarks by 2030. It is important a flexible approach is maintained, to enable a smooth 

transition, and as much enabling policy for consultation, is released ahead of scheduled transition 

dates for due consideration and appropriate business planning.  

Baseline setting 

AMEC considers the retention of the existing production-adjusted (intensity) baseline setting 

framework a pragmatic policy position, supported by the gradual introduction of a reserve built into the 

decline rate to meet 2030 targets. The estimated 4.9% annual reduction in each facility’s baseline to 

reach 2030 targets, outlined in the baseline decline schedule of the Safeguard Rule, should feature a 

robust reserve. AMEC questions if the currently forecast 1.3% reserve is enough to ensure the 

Safeguard targets will be met. When factoring in uncertainty in production and emissions from new 

and existing facilities, trade-exposed, and EITE facilities, it is recommended a larger reserve is 

established to provide greater assurance as a fail-safe mechanism. 

We do however question how the reserve is anticipated to work, with particular reference to the 

impact on existing and/or new facilities, intended to account for higher-than-expected production 

growth? The potential requirement of a higher upfront demonstration assurance as a safety net could 

be a barrier to entry as more operations enter the upper ranges of the market likely to be 
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encompassed by Safeguard provisions, in favourable conditions. A reserve that applied equally to all 

facilities could be more effective. We welcome further clarity. 

Any policy feature that results in a starting baseline that is not reflective of future volumes, including 

necessarily amended mine plans and operations, expanding and more complex operations will be 

unfairly disadvantaged. We believe the proposed new methodology for calculating baseline settings 

penalises facilities that are in a growth or development phase during the assessment period, because 

it uses a historical method of using data from a period where the mine plan and product is not 

reflective of changed future requirements. This backward-looking approach lacks consideration of 

forward forecasts and therefore investment decisions required. 

Clarity is also sought on the transition arrangements for baselines for existing facilities, from site-

specific intensity values to industry average values over what is essentially a six-year period. While 

the Position Paper considers all but 20 facilities will be using production-adjusted baselines, it is 

expected the final year of calculated baselines will be brought forward by 12-months. AMEC 

recommends consultation to determine and publish the industry average values and definitions well in 

advance of this quickly approaching deadline. There is an expectation that facilities (existing and new) 

will apply for site-specific emissions intensity values by the 30 April 2024 deadline. Industry welcomes 

clarity on the application process expediently, accompanied by timeframes for response and 

acceptance.  

For existing facilities, the new hybrid model proposes to use a combination of “Industry Average” 

emissions intensity published numbers and Site-Specific emissions intensity values, with a move to 

solely industry average benchmarks by 2030. Under this model, some of our members’ baseline 

trajectory is significantly impacted due to the substantial difference between the Industry Average 

values compared to the Site-Specific values. This occurs both through a combination of out-of-date 

data for Production variables, the increasing trends in operations of “difficult to mine and select” 

smaller deposits and the lack of appropriate production variables available for new products, e.g., 

magnetite iron ore, spodumene concentrate and lithium hydroxide. Government Policy needs to 

ensure as a basic fundamental outcome that the new scheme is consistent and fair to all proponents 

and aligns the commitment by Safeguard facilities to 43% reduction by 2030, not steeper trajectories. 

We question the process that will be undertaken to determine new facility baselines, and the 

application of international best practice emissions-intensity benchmarks. Additional clarity is required 

on the definition of new products from existing facilities to apply from 1 July 2023 in relation to product 

switching within an existing facility, definition of a new entrant and how an existing facility that has not 

triggered SGM is treated.  

In relation to the proposed new international best practice emissions-intensity benchmarks further 

clarity is required on approach and involvement from industry. While it is noted they will be adapted 

for Australian circumstances, the unique atmosphere and regulatory environment of Australia’s 

industry must be considered. The underlying and obvious question, is how will they be adapted for 

Australian circumstances? Our robust regulatory systems and natural environmental considerations 

make many operations, particularly those with mid-to-high emissions, operate in some of the most 

unique environmental and biological settings. Due consideration should be given to not only 
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international emissions-intensity practices, but those already discussed or being shifted towards, 

locally.  

It is recommended further consideration be given to the management of emissions apportioning 

between outputs, as the proposed calculation of values requires consistency with published 

production variable definitions. For consistency as required as per page 7 of the Position Paper, the 

earlier the release of the definitions and values, the more prepared facilities can be for the transition 

arrangements. 

It is recommended the last possible date for application to meet the required cut-off date is included in 

the next round of communications, to ensure there is a consistent understanding across all sectors, of 

transition timeframes.  

The policy position that facilities subject to multi-year monitoring periods will not be able to generate 

credits could be subject to broader industry concern. AMEC requests further definition and 

explanation of the “deemed surrender provisions” so as not to quantify for the generation of credits.  

ACCUs 

AMEC notes the recently released Chubb review of ACCUs, and legislative amendments to align 

Commonwealth and State and Territory-based requirements. However we again raise that there are 

potential avenues of conflict that must be addressed through Safeguard Mechanism reforms, 

including nuances such as Western Australia’s EPA treatment of Greenhouse Gas. Confirmation is 

required that Safeguard Mechanism Credits (SMCs) will be recognised under the NGER framework 

as relinquishable units to mitigate concerns.  

Whilst the Safeguard Reforms propose that ERF projects that reduce covered emissions at Safeguard 

facilities will no longer be able to be registered, AMEC advocates that this position is amended to 

reflect the size and scale of likely impacted operations subject to the reforms, who would benefit from 

the registration of ERF projects. The registration of ERFs at new facilities is a sensible way to abate 

emissions, to support the transition to emissions reduction.  

The proposed amendment to the Carbon Credits (Carbon Farming Initiative) Rules 2023 to prevent 

the registration of new ACCU projects that would solely credit reductions in covered emissions from 

Safeguard facilities, is not supported. There should be flexibility to enable registration of credits even 

if they can overlap with emissions reduction strategies under the Safeguard framework. The future 

consideration of scope 2 emissions being registerable ACCU projects is a significant shift that has 

raised industry concern.  

Clarity on the proposed transitional arrangements for Safeguard facilities that have existing registered 

projects and / or contracts to supply ACCUs to Government, and how these can be addressed moving 

forward is sought. 

Transition arrangements 

Given the raft of changes under the Safeguard Mechanism Framework, and broader suite of 

environmental reforms underway, it is important a holistic oversight of changes is maintained by the 

Commonwealth, with regular updates and feedback to industry. Where timeframes face challenges, it 

is recommended they are extended ahead of due dates, to ensure they can be met without 
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unintended consequences. AMEC recommends a consistency of transition periods, with deemed 

surrender transition arrangements extended to 2030 to provide a more achievable staggered 

transition period.   

Banking and borrowing 

AMEC supports the intent of banking of SMCs to support price stability, to ultimately, reduce business 

operating costs.  

We recommend a single, robust, open, and transparent platform for trading SMCs is developed to 

reduce transaction costs. A trading platform could facilitate and regulate banking and borrowing 

arrangements. For example, it could be structured to encourage the early trading of lower cost 

abatement, discouraging the banking of these tools. A single platform could also 

facilitate potential future exchange of SMC for ACCUs, as well as financial innovations and 

derivatives. 

Tightening of the wording is required to outline if facilities will be able to borrow up to 10% of the 

individual facility baseline, or the industry baseline, to reduce uncertainty from current drafting.  

Emerging technologies 

With a range of emerging technologies rapidly developing and being deployed across industry to 

assist in the transition to net zero, AMEC questions how companies will be able to demonstrate the 

adoption and implementation of new and yet to be developed technologies into approvals processes 

and baseline calculations. The short to medium term availability of alternative technology to rapidly 

transition away from diesel to support mining operations is still immature and will not be available at 

scale before 2030.  

The Policy feature of the 5 year multiyear reporting period arrangements can assist operations in this 

regard as technology and supply chain capability matures. However, 1x 5 year arrangement will not 

be sufficient for this purpose. Therefore, extending the FY2030 end period of the 5 - Multiyear 

Monitoring Period arrangement to support industry transition pathways, with better alignment to the 

technology readiness timescales beyond 2030. This will provide greater certainty to support future 

investment. Further, where a Safeguard facility is permitted a five-year multi-year monitoring period 

due to exceeding its baseline due to limited available technology at the time, but has a firm and 

credible plan as referenced in the position paper, to reduce cumulative emissions before the end of 

the period, consideration should be given to the blanket exemption from the restriction against 

generating credits.  

Cost containment measure 

AMEC supports the intent of the cost containment measure, to provide businesses with certainty 

about maximum compliance costs, particularly in light of uncertainty around supply constraints 

impacting ACCUs. The sale of Government-held ACCUs to support additional decarbonisation by 

creating a price ceiling, enabling facilities to purchase additional credits at a cost of $75/tonne in 

2023-24. There is a need to hold price increases to CPI, and ensure effective governance 

arrangements are in place, to ensure the additional ACCUs are not purchased solely by one facility, to 

create more equity and compliance across the market.  
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There is need to review this measure in 2026-27 beyond cost, to ascertain the amount of additional 

Government-held ACCUs available for purchase, and the distribution of these ACCUs. 

Assistance for EITE facilities 

AMEC has strongly engaged in the Commonwealth’s consultations on the wide range of funding 

measures including the Powering the Regions Fund (PRF) to support net zero and the emergence of 

critical minerals as we transition to net zero. We welcome ongoing engagement to ensure there is a 

strong industry voice to these processes, so they complement rather than duplicate each other.  

Given the multitude of consultation processes currently underway in a very short timeframe, there is 

very real risk that ‘consultation fatigue’ could result in missed opportunities or unintended 

consequences. There is a need to prioritise and maintain best practice consultation, engagement and 

governance practices, despite ambitious timeframes.  

The weightings and specific funding sought to be delivered to Safeguard facilities under each program 

should be published and broadly publicised to promote the widest uptake of support measures 

possible. Criteria for decision making and transparency will underpin the effectiveness of these 

processes for current and future rounds.  

Audit 

The new requirements of the SGM require a participant to obtain an audit opinion against the site-

specific emission intensity values by 2024. Clarifying expectations regarding the audit early in 2023 

would allow companies sufficient time to plan according.  Many participants in the NGER scheme 

have already performed audits on their data.  Accepting data that has already been submitted 

successfully to Government would reduce the administrative burden across Industry.  It is anticipated 

that the demand for suitably qualified external auditor will be extremely high across this period, the 

Government should in their design of these requirements seek to provide for a smooth transition. 

Additional policy to address carbon leakage 

The carbon border adjustment mechanism (CBAM) agreed to by the EU in December 2022 to prevent 

carbon leakage is recognised as a policy framework to impose an import tariff on trade with countries 

without equivalent carbon constraints, including for iron and steel, aluminium and hydrogen.  

While the CBAM was not part of the 2022-launched consultation, AMEC will engage in consultation 

and research from the Australian Government to outline the impact of such an introduction to the 

Australian market, and the potential impacts and benefits. We welcome the release of the stakeholder 

consultation package anticipated this year.  

Compliance and enforcement 

The updating of the civil penalty for excess emissions to now encompass a calculation of both the 

days of non-compliance and the scale of excess emissions more appropriately reflects the potential 

impact of non-compliance, at a penalty unit rate of $275. AMEC questions how this rate was 

determined?  

We recognise the need to deter non-compliance, and that it is cheaper to comply. However, 

provisions must be built into legislation to account for compliance and enforcement pathways in the 
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event they may be pursued. We broadly support the principle of updating infringement notice charges 

to be substantially lower than the maximum civil penalty charge. A defined maximum 150,000 penalty 

units, one-third of the civil penalty liability, is appropriate given this charge cannot be imposed by a 

Court.  

It is important that notification processes should a company trigger non-compliance marker, are sound 

and utilised, ahead of any compliance and enforcement undertakings being considered.  

Inherent emissions variability 

AMEC supports the net zero trajectory sought under the auspice of Safeguard reforms, however 

welcomes project-by-project (or facility) consideration of extenuating circumstances where the 

‘inherent emissions variability’ criteria may still apply.  

While facilities are transitioning to baseline adjustments and site-specific emissions intensity values to 

support the equal treatment of all facilities, there should remain the ability for due consideration of 

circumstances beyond reasonable control, which may impede a company’s ability to meet their 

targets.  

While Government and Industry work collaboratively to determine industry baselines and production 

variables over the next two years, there is a strong need to ensure the policies implemented are 

sound, achievable, and that progress towards achievement can be demonstrated; the retention of the 

variability arrangement in limited circumstances, provides an avenue for an limited number of facilities 

to work through priority reform areas in a strategic manner, whilst still complying with new 

requirements and ultimately, progressing towards net zero. We therefore recommend reinstating the 

previous Inherent Emissions Variability criteria calculation to support these circumstances. 

Critical minerals strategy 

The Commonwealth Government has recently released a raft of strategies, funding, and grants 

programmes to support the development of critical minerals.  Many of these minerals have never 

been processed in Australia, and some have never been processed outside of China.  There is 

substantial uncertainty for these future industries due to the opacity of their carbon profile in other 

international jurisdictions. 

Commonwealth to set emissions policy 

The Commonwealth must take ownership of the regulation of emissions reduction in Australia.  Each 

sub-national jurisdiction has a different mechanism and regulatory framework for ensuring the 

achievement of net zero by 2050. There are differing interpretations as to how the post-2030 

decarbonisation mitigation should be regulated.  This creates an administrative and compliance 

burden, but leads little difference in achieved decarbonisation outcomes. 

The narrative of some sub-national jurisdictions that the Commonwealth Government is not detailing a 

clear regulatory framework to ensure Australia decarbonises is incorrect and not valid.  Australia 

needs a single emissions regulator applying a single regulatory framework: the Commonwealth 

framework.  If not now, when? 
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Final Comment 

AMEC appreciates the opportunity to continue engaging in reforms to the Safeguard Mechanism, 

which will have both direct and indirect impacts on Australia’s largest emitters as we rapidly progress 

towards emissions reduction targets set by the Commonwealth and State / Territory Governments. 

Alignment of Australia’s efforts with international obligations is imperative, to maintain a focussed and 

concerted effort.  

A flexible and staged implementation and transition arrangement is strongly recommended by AMEC, 

to account for the rapidly evolving climate-focussed reform agenda. Industry is committed to meeting 

targets and complying with expectations, but in order to provide robust, meaningful feedback, requires 

certainty and transparency into decision making, and an understanding of the cost impact changes 

will result in. In an environment of inflationary pressures and increasing business operating costs, any 

certainty that can be provided, is welcome.  

AMEC welcomes ongoing opportunities to work with our members, Government and other industry 

members, to ensure Australia’s mineral exploration and mining industry has a strong voice to these 

important consultation processes. 

 

For further information please contact: 

Neil van Drunen      Sam Panickar 

Director, WA, NT,     Director – SA & Industry Policy, AMEC 

Commonwealth Policy, AMEC    0423 914 249 

0407 057 443 


