AMEC SUBMISSION ANMELC

ASSOCIATION OF MINING
AND EXPLORATION COMPANIES

To: Department of Industry, Tourism and Trade

Re: Mineral Titles Act and Regulations Discussion Paper
13 August 2024

Introduction

AMEC appreciates the opportunity to provide industry feedback on the Mineral Titles Act and
Regulations Discussion Paper put out for public consultation by the Department of Industry, Tourism
and Trade (DITT).

About AMEC

The Association of Mining and Exploration Companies (AMEC) is a national industry association
representing over 570 member companies across Australia. Our members are mineral explorers,
emerging miners, producers, and a wide range of businesses working in and for the industry.
Collectively, AMEC’s member companies account for over $100 billion of the mineral exploration and
mining sector’s capital value.

Mineral exploration and mining make a critical contribution to Australia’s economy, directly employing
over 274,000 people. In 2021/22 Industry generated a record-high $413 billion in resources exports,
invested $3.86 billion in exploration expenditure to discover the mines of the future, and collectively
paid over $63 billion in royalties and taxes.

General Remarks

AMEC welcomes these proposed amendments to the Mineral Titles Act 2010 (the Act) and
Regulation, that will resolve several administrative issues and improve the function of the Act. These
amendments follow the 2011 review of the Mining Act. While it has been 13 years in formulation, the
proposed amendments will alleviate certain regulatory burdens and create further company and

investment confidence.

We note that the Minerals Title Act in the Territory has been operating successfully and has provided

the needed security of tenure for investment.
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Minor Administrative Issues

6.1.5 Geocentric Datum of Australia

The proposed amendment to the definition of ‘GDA94’ under Section 8 is amended to ‘Geocentric
Datum of Australia (GDA)' to refer to the GDA that is in use in Australia, is proactive and an issue that
should be addressed across Australia by neighbouring jurisdictions. Industry has noted that the
continent is shifting northward by 7 cm every year and the GDA data used to place the tenements

must be accurate.

6.2 Public notice of application for grant of mineral title (s.71)

Under this section, it proposes that the Minister be given the power to require that applicants either
pay advertising costs or a small administrative fee. While the fee may be small and negligible,
Industry feedback is that it appears to be yet another cost added on to a process required by the Act

that could be avoided.

More information is required, as it is not clear whether fees will be required for advertising on the

website. A reasonableness test should be included at the very least.

6.3 Survey of particular title areas (s.76)

AMEC believes that the 6-month timeframe to get a licence surveyed is too short. Costs of surveys
can be expensive, and a larger timeframe should be considered to allow the titleholder to find an
affordable surveyor.

A question has arisen from Industry of whether there will be penalties applied if a survey is not
conducted in the required timeframe? As it is unclear in the current drafting, and while clarity is not
necessarily sought, the provision of at a discretion for the Department to extend the timeframe may be
the middle ground.

Growing our Exploration Industry

Splitting of Titles

Applications need to be awarded in full and not split around several different companies. AMEC has
seen examples from members where one application is split amongst three competing companies. All
three companies applied for a larger area and the titles team decided to split the application area
amongst them, resulting in companies immediately dropping the ground they were given as it did not
have the area in which they wished to explore. As the current system is not purely on timing of

application, but it does need to be a complete process and not split up if more than one applies.

7.3 Reduction of title area of exploration licence (s.29)

AMEC is supportive of the ‘use it or lose it’ philosophy, which is important for competitive exploration

of the land and to stop forms of land banking. However, due to specific difficulties in operating in the
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Territory AMEC is supportive of the proposed change to the reduction of the title area requirements

for an exploration licence to apply at the end of the initial grant period.

It is often an industry practice to drop ground regardless as companies pinpoint where to focus their

exploration and expenditure.

At the end of the first renewal period, the reduction of title area can be made compulsory however the
capacity of the Minister to waive the requirement should still be available in each subsequent renewal
period. It has been noted that there could be many reasons why the titleholder still wants to retain the
remaining licence. If they have already reduced the licence where the whole licence is prospective,
this will be potentially problematic. This will also discourage titleholders from hanging on to the ground
until this compulsory reduction date.

Western Australia has seen issues arise as the Minister does not have the ability to waiver the
requirement to drop land under that Act. Exceptional circumstances in which the Minister waive the
requirement similar to states like Queensland where things such as COVID, natural disaster or

significant land access issues can result in a waiver.

The Northern Territory Government should consider whether a waiver provision due to an exceptional

circumstance would provide needed flexible for an unforeseen f

7.7 Notice before starting authorised activities for exploration (r.71)

Industry understand the importance of social licence, and prioritise relationship building when
interacting with communities and landowners. However, it seems unnecessary burdensome for
explorers to provide notice before each time they plan to conduct exploration activities over the full

field season. Provision once at the beginning of the field season should suffice.

Additionally, would each notification require 14 days of notification before commencing authorised
activities on the land? If explorers are required to provide subsequent notices the 14 days should

either be shortened or removed completely.

Industry has noted that this interpretation may be an unintended consequence, and that provision for

a single notification at the beginning of the season would be welcome.

Expanding our Mineral Lease categories

Conversion from Mineral Lease to Exploration Lease

An issue that was not explicitly identified in the discussion paper but has been raised by members of
AMEC, is that it would be beneficial if owners of Mineral Lease (ML) could be converted to a lesser
lease (i.e. Exploration Lease (EL)) if they deem it appropriate or don’t want to mine but wish to retain

for exploration works.
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Holding MLs is expensive. It may be commercially advantageous to drop an existing ML if the
company control the underlying EL, but that is not always the case. As the owner of the ML has more

rights than the owner of the EL, they should be able to retain those rights when the ML is converted.

8.2 Authorised activities under mineral lease (s.44)

Care and maintenance operations should also be considered for simplified annual reports or

exemption from reporting.

8.3 New expenditure condition on a mineral lease

AMEC does not support expenditure conditions on mineral leases. Several difficulties can arise with
setting up infrastructure and mining activities on a mineral lease. High rents on mineral leases already

show that companies are committed to setting up mining operations.

Improving our mineral titles management

10.1 Applications relating to same land or existing title area or existing proposed title area
(s.65)

It needs to be made clear whether advertising will be on multiple platforms and therefore have
different notification dates. Clarification is required on what day we will need to consider as the official

notification date.

10.2 Application for acceptance of surrender (s.103)

AMEC does not support the implementation of requiring a rehabilitation report when surrendering a

licence. Administratively, this will make closing a licence difficult.

10.3 Cancellation or partial cancellation of mineral title (s.105)

Clarification is needed between these conflicting sentences “It is proposed to include a new provision
that pertains to an EL only in cases where the expenditure condition has not been met for a period of
two consecutive years.” And “The formula for calculating this penalty is based on a ‘rolling cumulative
expenditure’ formula, which allows underspends to be made up in the following year or overspends

can offset an underspend in the following year and so on.”

10.6 Amalgamation of titles areas (r.63)

It is proposed that in the case where ELs are amalgamated, the Department would consider the
replacement EL to be in renewal if the combined age is above six years. Why would this be the case?
AMEC recommends instead of combining the ages of the ELs to instead take the EL which is in the

oldest year and that being the year the new amalgamation is set to.
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Regulating activities and conditions on mineral titles
11.4 Variation of conditions of mineral title (s.100)

The removal of ‘retrospective variations’ for the reporting year that has just ended is not supported.
Companies do not always know if they will meet their expenditure 6 months into their reporting term.
Delays in field work being carried out or receiving results late may not be apparent within the first 6
months. It would be very difficult for explorers to know with certainty that they are going to fall short in
many circumstances. This could lead to applications for a waiver of expenditure conditions in

advance, resulting on more work for both industry and the Department.

Companies regularly will (unfortunately) fall short of their expenditures at the end of their reporting
terms. This is especially true for companies that have their anniversary at the middle or end of the

field season. Or will Variations on Conditions not be required? If so, will there be any other penalties?

Improving our reporting requirements
15.2 Expenditure reports (r.80)

The proposal to amend the lodgement date of an expenditure report to 60 days after the end of each

operational year, to coincide with the lodgement of the annual report is supported.

15.3 Reserves reports (r.83 and 84)
The proposal to amend the lodgement date of a reserves report to 60 days after the end of each

operational year, to coincide with the lodgement of the annual and expenditure report is supported.

The proposal for a new provision that ELs must now also provide a reserves report is not supported.
Many EL holders do not know what the reserves are on an EL in the earlier years. Will this

requirement commence sometime in the later years of the EL?

15.6 Amalgamated reports (r.87)

The proposal to remove the requirement that title areas must be no more than five blocks apart to

apply for amalgamated reporting is supported.

Rent, fees and charges

16.1 Rent and administration fee (r.77)

AMEC supports the proposed changes to the rent structure, which will coincide with the changes to
reduction requirements for ELs. However, it has been raised with AMEC from our members around

the potential introduction of a ‘no play no pay’ scenario. As it often occurs in the Northern Territory,

companies will be granted tenure by the Northern Territory Government but are restricted from going
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on the ground due to several other barriers to access. If a company is unable to exercise the right it
seems unfair they have to pay for it.

This means that companies should not be required to pay rental fees on tenure they are not allowed
to explore. AMEC is not seeking to avoid paying rental fees but there are examples of companies

paying years of rental fees without stepping foot on the land.

16.2 Application fees

AMEC is against introducing a cost recovery model for core Government functions such as
processing applications under the Mineral Titles Act. The mining industry pays a substantial amount in

royalties each year and further costs involved with cost recovery disincentivises business in the NT.

AMEC asks that before any cost recovery is undertaken there is further and fulsome consultation with
Industry.

Miscellaneous

The requirement for the lodgement of the Fit and Proper Persons Form is unnecessarily burdensome
for proponents. It is suggested that only one of these is lodged annually for the company and not

specific to a title. Also, the Fit and Proper Persons Form should only apply to the parent company and
subsidiaries just lifted in the form. There is some concern within Industry regarding the potential for a

Fit and Proper Person test to become too onerous.

AMEC would welcome further consultation on these Forms as there are challenges with these

documents.

Final Remarks

AMEC appreciates the opportunity to comment on proposed amendments to relay industry feedback
and to improve the Northern Territory’s Mineral Titles Act and Regulations.

As was noted at the outset, the Northern Territory Minerals Titles Act is currently working very well.

AMEC and industry welcome opportunities to collaborate with the Northern Territory Government as
the proposed Mineral Titles Act and Regulation are finalised through the election process and into
2025.

For further information contact:

Neil van Drunen Nicolas Parry
Director for WA, NT and Commonwealth Policy Senior Policy Adviser WA, NT
Neil.vandrunen@amec.org.au nicolas.parry@amec.org.au
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