SUBMISSION

4 September 2026
To: Department of Planning, Lands and Heritage
Re: Aboriginal Affairs Planning Authority Amendment Bill 2026

Introduction

The State Government is working on amendments to the Aboriginal Affairs Planning Authority
Act 1972 (AAPA Act), are intended to enable social, cultural and economic opportunities for
Aboriginal people by removing barriers to the divestment of the Aboriginal Lands Trust (ALT)
estate.

The proposed amendments to the AAPA Act will only impact land within the ALT estate, which
is land currently owned or managed by the Aboriginal Lands Trust and the Aboriginal Affairs
Planning Authority on behalf of Aboriginal people. The ALT estate comprises 285 properties
covering around 21.9 million hectares, or 8.7 per cent of Western Australia’s landmass.

According to the Department of Planning, Lands and Heritage (DPLH), the proposed

amendments will:

e Provide for the Minister to give an Aboriginal Corporation the power to grant permits over
divested Part 3 reserves;

e Provide for a more streamlined process to divest Part 3 reserves in any tenure;

e Clarify the ALT’s duty to consult by including a definition of “Aboriginal stakeholders’ who
are consulted, consisted with current practice;

o Strengthen the enforcement of offences under the Act;

o Update the penalties for committing an offence under the Act.

AMEC appreciates the Government’s willingness to directly brief our membership on these
reforms, and field questions from members. The divestment honours an election commitment,
but it also presents an opportunity to modernise and improve the legislative framework. That
opportunity must not be missed.

About AMEC

The Association of Mining and Exploration Companies (AMEC) is a national industry
association representing over 550 member companies across Australia, with over half
invested in Western Australia (WA). Our members are mineral explorers, emerging miners,
producers, and a wide range of businesses working in and for the industry. Collectively,
AMEC’s member companies account for over $100 billion of the mineral exploration and
mining sector’s capital value.

Mineral exploration and mining make a critical contribution to Australia’s economy, directly
employing over 314,000 people. In 2025-26, the industry generated $383 billion in resource
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exports, invested $3.95 billion in exploration expenditure to discover future mines (2025), and
collectively paid over $59.4 billion in royalties and taxes.

General Remarks

The Aboriginal Affairs Planning Authority Amendment Bill 2026 (Amendment Bill) broadens
definitions and alters how entry permits can be issued. These newly introduced definitions
and processes have the potential to introduce additional delays to industry.

The DPLH Amendment Bill Explanation Guide states that “The Amendment Bill is intentionally
targeted in scope. It does not replace the existing Part 3 reserve system, affect the operation
of native title, or change mining, petroleum or land administration legislation.”

The Amendment Bill does not significantly change the existing system for exploration and
mining, however there is an opportunity to address issues with the current operation, in
particular with the permit system to increase clarity and certainty around the process.

Definition of “Aboriginal stakeholders”

The Amendment Bill introduces a defined concept of Aboriginal stakeholders to support
consistent consultation practices and provide greater transparency regarding the parties
whose views should be taken into account when the ALT considers the use, management or
divestment of a particular property.

The AAPA Act does not currently define “Aboriginal corporation”. The Amendment Bill inserts
a new definition:

“Aboriginal corporation means a corporation registered under the Corporations
(Aboriginal and Torres Strait Inlander) Act 2006 (Cth).”

The Amendment Bill, in section 4, replaces the phrase “Aboriginal inhabitants of the area” with
a clear, specified list of Aboriginal stakeholders who must be consulted, including:

¢ Registered native title claimants for the area;

o Registered native title bodies corporate in relation to the determination;

e Aboriginal communities under the Aboriginal Communities Act;

e Aboriginal entities and Aboriginal persons who are lessees;

e Aboriginal residents;

e Any additional Aboriginal entities or persons determined by the Trust in relation to the
area.

AMEC supports a clear, specified list of Aboriginal stakeholders to be set out in the legislation.
AMEC also recommends that a hierarchy is written into the legislation for proponents and
industry when consulting with Aboriginal stakeholders. The top of this hierarchy would be the
Prescribed Body Corporate for the area, with other groups cascading below. Doing so will
create certainty for all involved as to who speaks for country. Providing a clear pathway for
engagement, consultation and agreement making.
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Permit Powers

The Amendment Bill modernises the permit process for entry onto Part 3, by incorporating it
directly into the Act and providing clarity regarding how the permits are administered. Changes
to Entry Permits are one of the larger reforms contained within the Amendment Bill. It is a
needed reform.

The proposed changes can be summarised as:

The Minister may delegate permit powers to a Part 3 corporation;
Delegation must be public and in writing;

Corporations cannot sub-delegate;

e AAPA Lands Permit System (ALPS) will still be used for applications.

Key features of permits continue to be:

¢ A permit may be granted to authorise a person to enter or remain on a Part 3 reserve and
may be subject to conditions;

e Applicants must provide information about the purpose of their proposed access and any

other information required by the Minister.

Certain aspects of permit decision-making are being proposed to shift from government to
Aboriginal corporations, creating greater control for Part 3 corporations (Aboriginal
Corporations). AMEC is supportive of this amendment allowing the Minister to grant permit
power to Aboriginal Corporations, so long as the Aboriginal Corporations have the capacity to
do so. AMEC supports and has previously requested in multiple Budget Submissions to the
State government, funding for Aboriginal corporations for capacity building.

There is the possibility that transferring the power to grant Mining Entry Permits (MEP) to
Aboriginal Corporations could speed up the permit process, by removing the double handling
of the ALT.

The transfer of power to Aboriginal Corporations of the power to grant permits need to be
managed. Currently, in practice the permit system is opaque and introducing an Amendment
Bill creates the opportunity to ensure the permit system and its processes, no matter who is
administering or granting, are clarified and delivers certainty to proponents and industry.

The legislated power to grant permits should:

¢ Include conditions to avoid arbitrary permitting, that is refusal of an application on a
vexatious basis;

e Not include the power to revoke the permit;

e Include statutory timeframes for consultation and decision on permit applications to
ensure certainty and reduce unnecessary delays to proponents and industry;

o Provide a mechanism for appeal if permit is refused or granted subject to unreasonable
conditions;

¢ Include avenue for escalation to Minister or DPLH where the Aboriginal Corporation is not
engaging appropriately or as required by legislation.

The Amendment Bill and its Explanatory information outlines that the existing permissions and
applications for permission are not affected by these amendments and will continue in
accordance with the transitional arrangements described in Section 56.
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In practice, permit applications will continue to continue to be submitted and administered
through the Government’s AAPA Lands Permit System (ALPS), regardless of whether permit
decisions are made by the Minister or a Part 3 under delegation.

The Amendment Bill also preserves the existing safeguard that, where the Minister grants a
permit contrary to the recommendation of the Trust of the part 3 corporation, the Minister must
provide reasons for the decision and table those reasons before Parliament. The retention of
this safeguard is supported.

AMEC further recommends that consultation with affected stakeholders, including tenement
holders, be undertaken prior to the delegation of permit approval powers to a Part 3
corporation.

A MEP should be capable of being transferred. The ability to transfer a current MEP should
exist when ownership of a connected project or tenure changes. For example, currently, when
one partner in a joint venture sells their share, the JV is required to apply for a new MEP. The
amendment Bill must be expanded to explicitly allow for this to occur.

The current practice sees the issuing of two types of permits, a MEP and a Transit Permit (TP).
The TP system is pro forma and largely used for the “grey nomads” (tourists) to travel through
the reserves.

The TP is not a legislated instrument but should be. A TP and a MEP should both exist in
legislation, and the amendment Bill needs to be updated to include these reforms. Doing so
would allow greater clarity and streamlining.

The MEP is a permit that allows a mining or exploration company to enter certain ALT reserves
for mining or exploration purposes. Currently, a mining or exploration company is required to
apply for a MEP to travel over reserves for exploration or mining, even if no exploration or
mining is to occur on that reserve. A MEP is also required to enter a reserve to consult
regarding the granting of MEP, even where invited by the reserve vestees, or relevant
Aboriginal Corporation and its representatives.

AMEC recommends that a TP is only required for mining and exploration companies when
they are transiting through a reserve and not conducting any mining or exploration activities
on the reserve. Equally, a TP is required when invited onto the reserve to undertake
consultation regarding the granting of a MEP or for other agreement making.

If that is not amenable, then a new category or permit, that is similarly pro-forma such as the
TP should be introduced for non-mining and exploration activities, such as consultation and
transiting purposes.

This would reduce the administrative burden for the ALT, Aboriginal Corporations and the
proponent.

In addition, AMEC recommends that the Aboriginal Land Permit System (ALPS) incorporate
automated application tracking, notification, and escalation mechanisms to improve
transparency and accountability. Where permit applications are not determined within a
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prescribed statutory timeframe, the Minister should be granted powers to intervene to ensure
the timely resolution of the permit application.

Consultation

The Amendment Bill sees consultation obligations becoming more structured and transparent,
but there is a substantial risk that it will create an environment that becomes more time-
consuming for proponents.

Under the proposed Amendment Bill once a Part 3 reserve is divested, the Aboriginal
Corporation becomes a Part 3 corporation. The Amendment Bill requires consultation with
the Part 3 corporation before issuing permits (s35), and consultation with Part 3 corporation
on mining and petroleum recommendations (s38F). Although, in section 38F as per the
Amendment Bill, “the Minister must have regard, but is not bound to give effect, to the
recommendation of the Part 3 corporation.”

Mining and exploration approvals on a managed Part 3 reserve will now require:
e consultation with Aboriginal stakeholders;

e consultation with Part 3 corporations; and

e potential negotiation of ILUA’s.

AMEC recommends the introduction of statutory timeframes for AAPA processes and
consultation requirements, and details as to consultation requirements. The legislation needs
to explicitly state how much consultation is required, and when has enough consultation been
undertaken. Establishing mandated response periods for Aboriginal stakeholders and Part 3
corporations would help improve efficiency and provide greater certainty for proponents. For
example, stakeholders could be required to respond within 30 to 45 days, unless an extension
is agreed by all parties. Consideration could also be given to statutory amendment whereby
the absence of a response after the prescribed timeframe is deemed to constitute “no
objection”.

There should be a mechanism for appeal if approval not granted, and an avenue for escalation
to the Minister where no engagement is undertaken.

AMEC further recommends the adoption of a tiered consultation model, where possible, that
aligns consultation requirements with the level of impact and complexity of a proposal.

Aboriginal Lands Trust

The Aboriginal Lands Trust (ALT) is a statutory board convened under the AAPA Act. The
ALT’s Strategic Intent (2024-2026) states as one of its action the “timely consideration of
requests to approve permits, developments, and the grant of interests.”

AMEC understands from its members that the current operation of the ALT lacks transparency
and does not always facilitate the timely consideration, assessment and approval of permit
applications.
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Members have reported instances where Traditional Owner meetings were arranged and to
be attended by Elders, only for the proponent to subsequently advise that access could not
proceed because the required MEP had not been issued in time. This can result in
unnecessary costs, delays, and frustration for all parties involved. As previously mentioned,
AMEC recommends that MEP are not required for such meetings, a TP should be all that is
required.

AMEC has also been advised of situations where proponents were informed that a permit
application would be considered at an upcoming ALT meeting, only to later discover that the
application had not been included on the agenda. In some cases, applicants were then
advised by the ALT administration that it was too late for the matter to be added to the agenda
of the next meeting, resulting in delays of up to two months before the application could be
considered. Or proponents could not be advised where their application was in the process,
when contacting the ALT.

AMEC recommends that measures be introduced to improve the transparency, consistency,
and timeliness of permit processing, including clearer communication regarding the status of
applications and meeting agendas, as well as mechanisms to ensure permit applications are
considered within reasonable and predictable timeframes.

AMEC recommends that the processes of the ALT are more transparent, and that the
administration of the ALT is also more transparent with agendas being publicly available in a
timely manner. The ALT should be required to publish timeframes, basic data such as how
long approvals take improves regulatory certainty. A similar expectation should be placed upon
the group that the ALT will be divested to.

Non legislative solutions also need to be implemented, such as the publication of information
online so that applicants can appreciate what process will be followed. A simple improvement,
that AMEC recommends is the ALT is clearly delineated on Tengraph. Tengraph, the tenure
system run by the Mines Department, details the expectations for mineral explorers and mining
companies. This will need to include a distinction between proclaimed part Il reserves and
other reserves

Conversion

Existing Exploration Leases in the divested tenure must be grandfathered and able to convert
to Mining Leases. These Exploration Leases were pegged under the assumption that they
granted a property right that had a clear pathway to development.

The conversation with the Department indicated that there may be a process with the
Geological Survey to identify the most prospective. However, our view is that a flat rule should
apply for all exploration leases granted before divestment. The rapidly evolving chemistries
of modern batteries and technologies has seen some minerals that used to be waste (i.e.
lithium) become highly sought after. It is anticipated that will happen again.

The legislation should be amended to allow for existing leases to be converted. It is
foreseeable that this provision should be timebound.
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Final Remarks and Recommendations

The Amendment Bill modernises the AAPA Act and strengthens Aboriginal control over land
management.  However, without procedural safeguards, the expanded consultation
obligations and new decision-making roles for Aboriginal corporations have the potential to
increase timeframes and regulatory processes for industry. This is manageable with the
addition of statutory timeframes.

The recommended amendments preserve the Bill's intent while introducing mechanisms that
improve timeliness, certainty and administrative efficiency. Many of which could be added to
the Regulations or introduced through Policy.

AMEC supports a clear, specified list of Aboriginal stakeholders to be set out in the legislation,
and recommends government introduce a hierarchy model for consultation to increase clarity
and certainty.

AMEC recommends:

e that a model or hierarchy is introduced for proponents and industry when consulting with
Aboriginal stakeholders;

e that statutory timeframes are introduced for Aboriginal Affairs Planning Authority (AAPA)
processes and consultation, including for the granting of permits. And that if prescribed
statutory timeframes are not, the Minister has the power to intervene;

e that consultation with other stakeholders, such as tenement holders, should occur before
delegating the permit powers to a Part 3 corporation;

e additional funding for the Aboriginal corporations to build capacity is provided by
government;

e a Transit Permit should be clearly defined in the legislation;

e that there should be the ability to transfer a current Mining Entry Permit (MEP) when
ownership of a connected project or tenure changes;

e that Transit Permits only be required if a mining and exploration company is transiting
through a Part 3 reserves, or if entering on a reserve to consult about the granting of a
MEP (or other similar meetings);

o that the ALPS (AAPA Lands Permit System) should include automated tracking and
escalation;

e that the processes and administration of the Aboriginal Lands Trust (ALT), and its agenda
and decisions, is more transparent to proponents and the public (at a minimum through
their regular publication of the website);

e the ALT, and divested groups, should publish timeframes for approvals;

o the location of AAPA estate (including distinction between proclaimed part Ill reserves and
other reserves) should be included on Tengraph; and

¢ legislative amendments to allow for the conversion of mineral exploration tenure to mining
leases, within a certain timebound period.

For further information contact:
Tarnya Widdicombe WA Policy Manager 0402 294 557 | tarnya.widdicombe@amec.org.au
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