
 

 

15 September 2026 

To: Department for Environment and Water 

Re: Biodiversity Act: Draft Regulations (statutory bodies)  

Introduction 

AMEC welcomes the opportunity to provide feedback to the Department for Environment 

and Water (DEW) on the draft Biodiversity Regulations 2026 (statutory bodies). These relate 

to the establishment and operation of the Biodiversity Council, Clearance Assessment 

Committee (CAC), Aboriginal Biodiversity Committee and Scientific Committee under the 

Biodiversity Act 2025. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry 

association representing over 550 member companies across Australia. AMEC’s member 

companies account for over $100 billion of the mineral exploration and mining sector’s 

capital value. Our members are mineral explorers, emerging miners, producers, and a wide 

range of businesses working in and for the industry. AMEC’s membership base in South 

Australia comprises over 90 exploration and mining companies and service providers 

working with industry to deliver projects. 

General Comments 

AMEC supports the objective of establishing transparent, independent and expert statutory 

bodies to help implement the Biodiversity Act 2025 and contribute to improved biodiversity 

outcomes across South Australia. The exploration and mining sector recognises the 

importance of biodiversity conservation and restoration and has a long history of operating 

within environmental regulatory frameworks while contributing significantly to regional 

economies and communities. 

The Biodiversity Act introduces significant new functions relating to native vegetation 

clearance, critical habitat protection, environmental benefit requirements, threatened species 

listings and biodiversity policy development. The composition and operation of these 

committees will therefore be critical to the success of the regulatory framework. The 

decisions and advice of these committees will have substantial implications for investment, 

land access, exploration activity, project approvals and environmental management across 

South Australia. 

AMEC welcomes the recognition in the Biodiversity Act 2025 of the important role that 

resources sector expertise can play in biodiversity policy and decision making. In particular, 

the Act requires the appointment of a Biodiversity Council member by the Minister from a 

panel nominated by SACOME. AMEC also notes DEW’s request that SACOME consult with 

AMEC in developing the panel of three nominees. While the establishment and composition 
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of the Biodiversity Council is outside the scope of this consultation, AMEC considers this 

provision an important acknowledgement of the value of industry knowledge and experience 

in supporting effective implementation of the Act. 

Consistent with that approach, AMEC considers that the new biodiversity framework should 

continue to incorporate specialist resources sector expertise within decision-making 

processes that directly affect exploration and mining activities. Whether through committee 

membership, delegation arrangements, or both, this expertise will contribute to balanced, 

practical and scientifically informed outcomes that support both biodiversity conservation and 

responsible resource development in South Australia.  

Integrating industry expertise into these committees and processes will also provide greater 

regulatory certainty for proponents, facilitate timely and predictable approvals, and help 

ensure that regulatory decisions are both environmentally robust and practically deliverable. 

AMEC recommends that: 

1. Delegation arrangements continue to provide for Native Vegetation Clearance approvals 

by specialists with mineral exploration and mining expertise, through the Director, 

Minerals Regulation, Department for Energy and Mining.  

2. The proposed membership ranges for all three committees be retained.  

3. The proposed 50% limit on Public Service representation be retained and committee 

chairs are independent of the Public Service – as set out in the Biodiversity Act.  

4. Consideration be given to complementary practical land management and 

environmental assessment expertise on the Scientific Committee.  

5. DEW continues the existing Native Vegetation Council practice of publishing committee 

member profiles and qualifications of the Biodiversity Council and all three committees 

on its website.  

6. Clear conflict of interest and governance arrangements be established.  

7. Transparency and accountability measures be implemented through regular public 

reporting and publication of committee information.  

8. Committee appointments collectively reflect regional South Australian experience and a 

diversity of land use perspectives. 
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Response to consultation questions 

1. Do you support the proposed membership ranges for the Clearance 

Assessment Committee, Aboriginal Biodiversity Committee and Scientific 

Committee? 

AMEC supports the proposed membership ranges for the three committees.  

The CAC will assume functions broadly comparable to those previously undertaken by the 

Native Vegetation Assessment Panel, which operated with four members allowing prompt 

decisions to be made. A larger committee has the potential to broaden the range of expertise 

and perspectives available to inform decisions. It will be important to ensure the CAC retains 

a streamlined and efficient approach that supports timely, consistent decision-making and 

provides certainty for proponents and other stakeholders. 

AMEC also supports the flexibility provided by the proposed membership ranges for the 

Aboriginal Biodiversity Committee and Scientific Committee, recognising that appointments 

should be tailored to ensure an appropriate mix of expertise and perspectives. 

2. Do you support the proposed public service membership limits for the 

Clearance Assessment Committee and Scientific Committee? 

AMEC supports the proposed requirement that Public Service members comprise no more 

than 50% of the membership of the CAC and Scientific Committee. Given the important 

decision making and advisory functions of these committees, maintaining a strong level of 

independence from Government is appropriate and will assist in building stakeholder 

confidence in the new framework. 

AMEC also supports the requirement that, where vacancies arise that would otherwise result 

in Public Service members exceeding 50% of committee membership, replacement 

appointments be made from outside the Public Service. 

AMEC recommends: 

• maintaining a clear majority of independent non-government members 

• ensuring committee chairs are independent of the Public Service 

• publishing details of members qualifications and expertise following appointment 
 

3. Do you support the proposed skills and expertise requirements for the 

Clearance Assessment Committee, Aboriginal Biodiversity Committee and 

Scientific Committee? 

Clearance Assessment Committee 

AMEC generally supports the proposed expertise requirements for the CAC and considers 

that the existing categories provide sufficient flexibility to appoint individuals with experience 

across a range of land uses and development sectors, including the resources industry.  
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Given the role of the CAC in decisions that may affect exploration mineral exploration and 

mining and development of related infrastructure, AMEC encourages the Minister to utilise 

the discretion available under the regulations to include members with practical experience 

in mineral exploration, mining, environmental assessment and land management in 

production landscapes. 

Delegation to the Department for Energy and Mining should remain in place 

AMEC notes that the Biodiversity Act provides the CAC with the ability to delegate functions 

to other Government agencies or decision-makers with relevant technical expertise. This is 

an important mechanism that can ensure specialist expertise is available where required and 

can support efficient decision-making. 

In this regard, AMEC seeks confirmation that arrangements equivalent to those operating 

under the Native Vegetation Act 1991 framework will continue under the new biodiversity 

regime. Under the previous arrangements, powers and functions could be delegated to 

suitably qualified agencies and officers, including the Director, Minerals Regulation within the 

Department for Energy and Mining. 

AMEC considers that this expertise remains essential to the assessment of applications 

associated with mineral exploration and mining activities. The existing delegation to the 

Director, Minerals Regulation must therefore continue under the new framework, with 

responsibility for overseeing and approving native vegetation clearance associated with 

mineral operations. This continuation is necessary to preserve specialist decision-making 

capability and should be expressly provided for in the new delegation arrangements. 

Maintaining access to specialist mining and resources expertise, either through committee 

membership or delegation arrangements, is necessary to ensure decisions are informed by 

a comprehensive understanding of both environmental obligations and operational realities. 

Without this expertise, the framework risks producing decisions that are less practical, less 

timely and less capable of supporting both biodiversity conservation and responsible 

resource development. 

Aboriginal Biodiversity Committee 

AMEC supports the proposed expertise requirements for the Aboriginal Biodiversity 

Committee and recognises the important role the committee will play in advising on 

biodiversity management from Aboriginal perspectives and in supporting the incorporation of 

Aboriginal knowledges into biodiversity policy and management. 

Scientific Committee 

AMEC generally supports the proposed skills and expertise requirements for the Scientific 

Committee and recognises the importance of ensuring a strong scientific foundation for 

listing decisions, action plans and biodiversity policy. 

AMEC notes, however, that many decisions of the Scientific Committee may have 

implications for land management, regional development and practical implementation of 

biodiversity outcomes.  
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AMEC therefore encourages consideration of additional expertise in areas such as applied 

environmental assessment, ecological restoration and rehabilitation, environmental 

management in production landscapes and biodiversity management within development 

and resource sectors. This expertise would complement the existing ecological disciplines 

and strengthen the practical application of the Committee's scientific advice. 

4. Do you support the proposed appointment methods for the Clearance 

Assessment Committee, Aboriginal Biodiversity Committee and Scientific 

Committee? 

To promote transparency and stakeholder confidence, AMEC recommends that information 

regarding committee appointments be publicly available. Specifically, AMEC recommends 

that DEW continue an approach similar to that currently used for the Native Vegetation 

Council, whereby member profiles are published on the Department's website outlining 

qualifications, professional experience and areas of expertise. 

AMEC considers that publication of appointment criteria, committee membership, member 

biographies and qualifications; and areas of expertise relevant to the committee's functions 

would provide transparency regarding committee composition and demonstrate how the 

required expertise requirements have been satisfied. 

5. Do you support the proposed meeting and decision-making procedures for 

the Clearance Assessment Committee, Aboriginal Biodiversity Committee 

and Scientific Committee? 

AMEC generally supports the proposed procedures relating to quorum requirements, voting 

arrangements, remote participation and out-of-session decision-making. These provisions 

appear practical and proportionate and should facilitate efficient operation of the committees. 

AMEC notes, however, that the regulations do not include specific provisions regarding the 

management of conflicts of interest.  

Given the significance of decisions that may be made by these committees, AMEC 

recommends that clear governance arrangements be established requiring: 

• declaration of actual, potential and perceived conflicts of interest; 

• maintenance of a register of interests; 

• appropriate recusal procedures; and 

• transparent management of conflicts where they arise. 

These measures would support stakeholder confidence in the integrity and independence of 

committee decision-making. 
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6. Is there anything else you would like to add about the draft biodiversity 

regulations? 

Transparency and Accountability 

AMEC considers that transparency will be critical to the success and credibility of the new 

biodiversity framework. Accordingly, AMEC encourages DEW to adopt reporting and 

communication measures that enhance public confidence and provide clarity regarding 

committee activities and decision-making processes. This could include publication of annual 

reports, committee work programs, non-confidential meeting summaries and reporting on 

committee performance and decision-making timeframes. 

Regional Representation 

Many biodiversity decisions made under the Act will affect regional and remote South 

Australia where mineral exploration, mining, pastoral and other land-use activities occur. 

AMEC encourages committee appointments that collectively reflect experience across a 

range of South Australia’s nine landscape regions1 and land uses. 

Maintaining Practical Expertise 

AMEC supports the objective of ensuring that biodiversity decision-making is informed by 

strong scientific, ecological and Aboriginal knowledge. AMEC also considers it important that 

the broader biodiversity governance framework retains access to practical expertise relating 

to land use, project assessment, environmental management and resource development. 

The continuation of specialist mining and resources expertise, including through delegation 

arrangements previously applied under the Native Vegetation Act framework, will help 

ensure balanced, informed and practical outcomes that support both biodiversity 

conservation and responsible development. 

Measuring Outcomes and Reporting on Biodiversity Performance 

AMEC notes that the Biodiversity Council and associated committees will have substantial 

influence over biodiversity policy, Significant Environmental Benefits (SEB) requirements, 

environmental credits, biodiversity agreements and biodiversity restoration activities. 

Given the significant investment that proponents will be required to make to satisfy 

biodiversity obligations under the Act, AMEC supports a shift from reporting on inputs and 

expenditure alone towards reporting on measurable biodiversity outcomes. Where 

proponents are required to contribute funds, undertake restoration activities or provide 

environmental offsets, the performance of those measures should be evaluated and publicly 

reported to demonstrate whether they are resulting in genuine and lasting biodiversity 

improvements. 

 

 
1 Landscape South Australia. https://www.landscape.sa.gov.au/ 
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Final comments 

AMEC appreciates DEW’s engagement with AMEC and other key stakeholders prior to the 

release of the draft Biodiversity Regulations. This collaborative approach has helped ensure 

that only limited comments are required at this stage. AMEC thanks DEW for the opportunity 

to provide formal feedback on the draft Regulations and looks forward to continuing to work 

constructively with DEW and other stakeholders during the staged consultation on 

regulations and implementation of the Biodiversity Act 2025. 

 

 

For further information contact: 

Peta Abbot, Director South Australia – 0475 834 554 | peta.abbot@amec.org.au 
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