
 

 

25 September 2026 

To: Attorney General’s Department 

Re: Strengthening Australia’s legislative response to modern 

slavery in supply chains 

Introduction  

AMEC appreciates the opportunity to provide comment on the consultation paper regarding 

Strengthening Australia’s legislative response to modern slavery in supply chains. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry 

association representing over 550 member companies across Australia. Our members are 

mineral explorers, emerging miners, producers, and a wide range of businesses working in 

and for the industry. Collectively, AMEC's member companies account for over $100 billion 

of the mineral exploration and mining sector's capital value.  

Mineral exploration and mining make a critical contribution to Australia's economy, directly 

employing over 314,000 people. In 2025-26, the industry generated $383 billion in resource 

exports, invested $3.95 billion in exploration expenditure to discover future mines, and 

collectively paid over $59.4 billion in royalties and taxes.  

General Remarks  

AMEC supports stronger action against modern slavery through a proportionate duty to 

identify and address supply chain risks. Mandatory, risk-based due diligence would direct 

effort towards the most serious risks and the suppliers a company can influence. The 

Government should consider this approach as an alternative to the proposed criminal 

offence. Finding exploitation through due diligence should prompt action, not itself suggest a 

failure to comply. 

 

Conduct 

If the Government proceeds with a failure to prevent offence, criminal liability must have a 

clear link to the corporation’s own conduct. The prosecution should have to prove that the 

corporation knew of the relevant conduct and caused or substantially contributed to it. Strict 

or absolute liability could make a company answer for independent acts several tiers down a 

supply chain, which is well beyond its reasonable knowledge or practical control. The 

offence should be reserved for serious corporate misconduct. 
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Reasonable Steps Defence needed. 

If the legislative drafting proceeds, any offence must include a workable reasonable steps 

defence. Guidance should be available before commencement to provide needed clarity. 

The Guidance must reflect recognised international due diligence principles and then give 

appropriate evidentiary weight to measures taken in line with it.  

The definition of what is reasonable must depend on the risk, the company’s visibility and its 

capacity to influence suppliers. Unfortunately, this cannot amount to a guarantee that abuse 

will never occur, but it must be proportionate. 

Industry has identified that the proposed offence in the consultation paper could attach 

liability to exploitation occurring deep within complex, multi-tier supply chains outside a 

corporation’s reasonable visibility or leverage. There are instances where it could persist 

despite genuine, well-resourced due diligence. The Case Study 3, on page 22 of the 

consultation paper, provides an example of where a supplier actively conceals conduct. 

The proposal to “reverse onus”, under which the corporation must prove reasonable steps 

on the balance of probabilities in a criminal proceeding, makes it essential that the scope, 

supply-chain nexus, connection to conduct and fault element are precisely defined. All of 

which should be interpreted through a lens of reasonableness.  

Industry has noted that several international trading partners have frameworks in place that 

limit supply-chain mapping, auditing and cross-border data transfer that would (or may) form 

part of “reasonable steps”. For example, China introduced State Council Provisions on 

Industrial and Supply Chain Security and a related counter-extraterritoriality regime, adding 

to its Anti-Foreign Sanctions Law and Data Security Law. These could make achieving the 

necessary due diligence challenging. 

The Government must give due consideration to the practical limitations on visibility, 

influence and resourcing that entities may face.  Particularly where there are genuine 

barriers to obtaining information or influencing outcomes in complex supply chains. 

 

Guaranteed safe referral pathway. 

AMEC agrees in principle that the framework should encourage companies to find, report 

and remedy exploitation. A safe referral pathway should protect good-faith disclosure and 

cooperation, without shielding concealment or complicity. Deferred prosecution agreements 

could be useful where they secure verifiable changes and remediation for affected workers. 

Penalties should reflect the company’s conduct, its degree of control and the steps it took to 

put matters right. Penalties should also have a greater focus on remediation of the effected 

individuals, bounded by the practical reality of whether an entity can achieve improved 

outcomes. 
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Lead time 

AMEC supports a minimum of an 18-month lead time for affected companies to update their 

systems and prepare accordingly. The provision of clear and concise guidance and 

information will support those updates. 

Concluding remarks 

AMEC appreciates that the Attorney General’s Department is consulting before the drafting 

of legislative reforms.  AMEC supports what can be done to reduce Modern Slavery in 

supply chains. 

 

 

For further information contact:  

 

Neil van Drunen, Head of National Policy, 0407 057 443, neil.vandrunen@amec.org.au  


